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IMP. FE R D INAND I IX 

ET 

FRIDERICI V. ELECT. 

PALATINIj 

Vtmfque Rcgis SehemUsleffi. 

Ardo litis infubfeqncntibus tribus videcur 
verrifLindamcntis.tjuariunti 
i. Peffjf». 

%. ItfsJtveTititlitsutritt^ne. 
3. Ittdhhm. " 
Ordinis&ncceffitacis (imulratio in thcfi dcfumtaeft 
exl.tf.ffdc atqu>rcndaftijjeff.& §. Retinend* 4. Injtit.tlei»- 
icrdiciis. 

TAR.5 PMMAj 

POSSESSIONE. 

Perpoffcffioncmhicinrclligimus apprchenfionem pot- 
fcitionis vacua^mcdiantea&u aliquo corporeo: ut ac- 
cipitur tet.tit.ff.de uquir.feff. 

Pcr Vacuam , onamnerao detinet. Ifiin i.%.Fncut J.f. 
Jc diicnihus em ti. 

CujufmodiapprehenGo de jurem tantnm neceffaria 
eftjiit ncc iilius abfquecain patcrna haereditate ('qui ta- 
- A 3 nes 




£ STATVS Controvbrs. BoHEl-f. 

mcnalias cadcm cum parrcpcrfon.i cenfctur,& dominus 
vivente patre Linfuis \4-jf.de liber. &poJ1h.) pofTcffionem 
acquirat,& icaImperijpraxisobicrvat.G«7./ii2..ni/2/'va*. 
Cam.Imp.obf.iji.?{.i. 

ln hyporiieii incidcnrer venitc qua:frio Iiarccc poffcf- 
iionis,& partcsin concradictionc inviccm vcrfari ,imo u- 
traqucfibipoflefltoncm vcndicarc vidctur. 

DumexparceFriderici V.afleriturjabclcclione&ac- 
ccptatione Rcgni ipfumncrnineconiradiccnte vacuam 
& plcniflimam poflefficncm apprehcndiflc Rcgni Bo- 
hcm ix. T raffat. liuliit.fol. i o. & 1 7. Spitulo frofcripthnis 
Frid.fiL 11. 46. Confefione Imf, Ferdimndt II. §.D*rbeydic 
■ vnctntT^&foLJfl Ac ipfo nororio nullam poflcflioncm 
icalem d FerdinandoII. apprchcnfam . Idem afExmant 
Bohemi indedutlionefunN.i r 6.lit.A.&fajfim. 

A parte Ferdinandi 1L tam diflo loco formula: Pro- 
fcriptionis five Banni §. Darbey die Vactntx, , quam libello 
praicedenri anno ifiio. dc Iurc H*redirario Auflriaco 
CmA& p u t>licatoc]rprcflcfo].jj.ponitur,Neutiquamquis(dcFcr- 
AHjk-UcA, dinandoll.iciintelligehsjilludadminiftratquodnonduia 
poflidet , & fol.fcqq.uc res poflefllonis nominc expcdita, 
videatur. 

Verum cum Aufcciacus fcriptor Iuftiria: Imperialis an- 
110 iGzi.cvuJgarai.muratoitylo , concrarium non modo 
affirmct, fcd dcfuprrjus agendi fc« panes actorisFride- 
rico V.obcrudcre , aicaufasrV«6>*pa«s ex eodem fuii- 
darc nit^iat:,propofi^.foLi$.^i. &pM>pofii$fil. ^y.propof 
%6.fol.\i. rcs cx adrispanio proKxius dcfuracnda & pro 
negotij neceflirate difcutienda vidctur. 

Auftriaci fcrjptotis fcu patroni argumenra poflcflto- 
fijsFc(dtnandina:Iia;cj.proftBrti. 

,. 1-. 'Dcnuntiacio MoguOtina ElecV addiera Elccrionis 
Impc 
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Lc£lorivcriratis8ijufl:itia:ftu(3ioroS. 

Erbumvetusjnterarma filentle- 
ges , & mox ipfa fimul veritas. 
l&Mnquennittm fere_j abfilvitur 
bello inteftino grajfante per vifiera 
Imperij , cujm ftammae circulo in circulum la- 
te Jlagrant, pr&fenti periculo cuntta ra- 
piant,eo ufifueut vel vkini Herves fuamipfi- 
rummetcaufam ardente pariete proximo agi 
exiftiment. Quidfitffundent? complures ambi- 
gunt.ejuistgnisfiintil/asdederitprimas,cuiuf- 
ve noxa maxime non reflinguatur commune 
incendium, varius eft,pro ingenio cuiufiue £5* 
fama vulgi incerta ,hominum firmo. Jnterea 
temporUin theatrumorbispub/icumjcripta u~ 
triufque fupra infiripta partis ( utriufifue fub- 
Umitatem authoritatem filenni hac qua 
par eil proteslatione hic &ubicfue falvasedi- 
co) contradiBoria & accufatoria mutua pra- 
dettntcontinuo> V mdunturcfue vanicircum 
palatia fumi.Exinde ex utriufi^fcriptis publi- 
cismaxtmefubfiantialtbus remipfam cum ar- 
A 2 gtitnentu 




gumentu potioribttfpro Imperijiure £5* procef 
fu legitimo fuccintta qua fieri potuit adum- 
bratione conformicjue addito voto bona fide 
repraftntare hacvice opportunum cenfui. Le- 
Bor benevoluf verborum &t rerum repetitio- 
nes^um crebriores , tum infiar actorum qu& 
apfieUant ,prolixores quam alias eiufmodi refe- 
rendiratio poftulat } jubinde recurrentcs , boni 
confulat , 'vcritaticfue £3* iuftitU benevolam 
aurem & patrociniunu pr&bere non renuat. 
Atque ita bene valeat. Ex Cafiris luttitU, 

v.v.n. 
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Pars Pmma. 7 
ImperialfsFraneorurtenfem. '2. Fcrd. II. c6 locireceptio 
in collegium Electorale a reliquis Coelecloribus fa&a. 
a.Denuntiatio Eledorum &: aliorum principum Frideri- 
co V.poft fafta : Imperacorera Ferdinandum cffc vcrum. 
Rcgem Bohemix , Electionem Bohemorum cilc notorie 
iUicitam&pcifimicjtempIi.fedcranon vacaSc.SccJitfit. 
Jmptrid.prepof.i}. qua: deprompra videncur cx profcri. 
ftioae §.Sicha/tgemaffet,iitSpeculefil.S6.c{"Jcq. 

Friderici V, fcriptofcs rcfpondcnt ad f. Elc&orem, 
Moguntinum abfque ulla pravia communicarionc cuia 
reliquis Coclcctoribus vocafTe Ferdinandum II. cjufque 
pra:fenriam initanriusurfuTe, caufxhujus conjedturara 
facilcmciic. Specul.fal.19, 

Ad i.Movcndxtuncqua:ftionisftatusFridericurn V. 
caufamnon habuifle^utriqueparri jusfuumintegrumre- 
fcrvafTc ; dencgationcm audicntix Bohcmtz ftatibus fa- 
ftam non collegialiter tractatam {aittc.Speculfol.%4^.z6. 
& 31 . imo difleniura ejus caufa Electorum Ecclcfiafti- 
corum &SecuIariumalkgant/W.2<S,ad Prorhocollum fe 
rcfcrcntcs. 

Bohcmorumftatuum proteftatio&provocatioadfta- 
tus Impcti}, appzcctlicdttflioneBeb.T^tf.lit.A.&B. 

Ad j. ex iecundo exttuctum d.prepef t$.fil.}6.'Qc- 
numiationem Fridcrici V. cum oblatione cjufdem pub- 
licara ubique rcpctunt , 6: ncmincm ob comradiQio- 
ncm alterius poflenKine fua uci prohiberi objiciunt. vi- 
dc infra^u?.]. fepius enimoccurrir. 

Contra FridcriciV. fcripta ingenere, utdi&um,ad 
Notorium- fe refcruncs a Morce Imperacotij Marhia: in fW * T - r - 
Rcgno Bohemia: Ferdinandi II. nomine pofTeffioncm 
non apprchcnfam : Vivo Imp. Machia ncc adminiftra- 
■tionem Rcgnj , ncc poflcffioncm Ferdinandum 11. ha- 
buifle 
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buiffc nec luberc potuifle : pcr litetas Reverfnlespoft, 
condirionibusnonrmplcris ab ipfo Fcrdiuando ll.necin 
forma ncc mntcria debiro & futficienti modOjfut ftatus 
perhibent , )vc!ab obitu Madiia; nonplusei licuiHc, </,§. 
{banni) Darbcy die facantz..fol. ^6.in SfeeuU. 

Hinccontcndunc, advacuam poflefilonem fuflicere, 
partcm adverfamin reali poflcflione, qua: faclicft, nort 
conftirutam.urcafuprarfcnti quo fimpliciter Fridcricus 
V. abfolutc vacantcm poffeflionem abfque ul!o impedi- 
memoautcontradiclioncvclo.ppofltioneJiiadcptus.J^e- 
eul.d.fol.1,6. 

Eandcm refponfionemf^./i>/.46.,W^.§ Sich angemaft. 
$pcculfii.$6.icpctuni ; ubi publica Regis Ferdinandi II. 
reccptio,coronatio> homagium a ftaribus Sc fubditis Bo- 
hcmicisrcgiprarftirum, inveftitura Carfarea, rccognitio 
pro rege Ferdinando II. ab omnibus , &abipfoFrider.V, 
&c.hinc vocatio ad dicm Eleflionis Imperialis & admif- 
iioadcoIlcgiumElcctorale in eadcm qualirarcadfuftra- 
gium & EIccIioncm,profeaa,allegarur.^fa///i'/.86. (De 
in-vejiitnra part. i.protixe infra. ) £>uodfubial<i caiifi tottatur 
tjfeftus, inrjuit deduB.Bahtm jW.lj9.c5' 164. 

Fridcricum V.ergo vacuam pofl'cflionenioblatam,abf- 
que vi& vinbus,rcnonclam habita.fedfuis Coclcctori- 
bus,c\: alijS.miflis legatis & lireris.parefacta , juftcapprc- 
hendiile ; pofleflionem Rcgni , homagio facro a ftatibus 
cumalijsperrincnrijsRcgnitraditis, pcrauni fpatium ad, 
yiolcntam Fcrdinandi H. dcturbationcm , & hadtenus 
cumrefervationc juris fuiin fingulis concordix (fruftra- 
tisa partc adverfajrracratibus,&oblationibusfacris,con- 
tinuafle. NnSit.fel.io.iy. Spccul.fol.^y.lrfirmatio» 
frttneo-,ftfol.-L<).inftn.&\-L.&C.\.fertot. 
vtt„m. Vidcndum.peiies utrtim fit rcquifira pofleflio 

ratio- 
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Pars Paima." jr 
ratitnem l.^ff.acitttirend.peffiff Dno fiquidem fimul rem 
inioliduni poffidcrc nequcunr. l.pefftderi \. §. excontrtria 
yff.d.t. GMl.ltb.de PigntriL£.3.i.N.j. 

1'oflcllio ck partc Fcrdinandi II. in Rcgno Bohcmia: 
non probiitur nec anre ncc poft lmperaroris Maihiar 
mortem fuprt dJ.&ipfi formul.profcrpaffm.& §. dtmnach 
nun.Speculfol.ii.inverb.pofi dtttxm mortemfi Regem fitccef 
firttm tppelUnsFerd.H. Eigonunquam.Ratio confcqucn- 
ria::quia rectium tempusnondatur. 

Necprxfumicurucroquccafu; quiapoffefsiocfr fadri, 
& vivo Machia imperacorc non licuit per jusjurandum; 
Ergo ncc cjcc>io,necrapina, nccinvalio Fcrdinandill. 
ptobacur.//ww/ff/. 1.25.38,4.7.5 5. 

Reliqui adtus allegaci , homagij , coronationis.&c.dc- 
pendentacaufaprincipali Elcctione Ferdinandill. qua; 
conditionalis fmt.perfd. &ipfiformuUprofcr.colLtioned. 
§. demnachntin.SpecMl.fol. z 1 .& d.%. h&hcn Vtir.in i/erb.vol- 
ligenregier,mg&%feq. 

Conditionalis quoque aclus Ferdinandill. Electotis 
cft non tantum tationcfututi temporis,obicusnimirum. 
^lachise Imperacoris, fcdconditialiumfimul ftatibusim- 
plcndarum caufa. deduUitne Bahem. d.N.$6.Iit. A.§. vbet 
diefis altes.&d.modo §.formul.profiript.&d.§.habenn'ir.ibi 
notctur oblatio Fcrdinandi 11 item^.fiq.Stmdern^ir^in 
verb. fngeacht die z.u denfeiben x,eyten. Iure hdredit.fol.^ 9. 
infm. 

Antc hafcc condmoncs eiifientesSc implecas bcllum 
Bohemicum intcrjmperacorem Maxhiam &£ ftacus iub. 
ortum.quo dcpoftcapiolixius, ptrt.z. delttreFerdinandi 
Secundi. ■ .•.:.'.'. 

Adreceprionem&aicuscollcgiiEIeaoralis Fraaco- 
fiirtenfw quod attinet: 

B In 
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io. Statvs Controvers. Bohem, 

InThcfi hujufmodi decrctiimvel rcfctipium pofTcf- 
fioncm nontribnic perfe; quin alterapattc non audita 
ptzfumitur fub &obreptitium.vidc Gulz.6hf.j6. 

lnHypothefi,ucdictum,proteftatio & idervatio Fri- 
dcrici V.objicittir ; Boh*mia: ftacuum nonauditorum pro- 
tcftatio &: provocatio . ex quibus cum fupra didlis ad ar- 
gumcntum fccundum Auftriacum, contradifta faltcni 
poffcfsio apparcret. 

Et poflefsioncm Rcgni ttibucrc nequit.cum Elcftorcs 
idin jure&in manu fuanonhabucrinc.4rg././»/.i« 175.$. 
iff.de R.t. 

Imo FerdinandusII. ipfc reccptioncm dc voce Sc clc- 
&ioneinterprerarurnonultcrius,utfupradifturn,i^ i /. §. 
Sichangemafst.infin.Speculfol.Sj. 

Ecquoad hocquoque:Aucpro illa tantum vicc cribuit 
tunc Francofurti: aucin perpetuum : Vtroquc cafii rcs 
verfabaiur inter ftatus Bohemia: & Fcrdinandum 1 1. non. 
dumabrogatum ; ubiqua:itioer.it dcregc Bohemia:ratio- 
ne collcgij Eleftoralis nullo alio cunco:ftancc,&: utrobi- 
vis Bohemi 11 on auditi conqueri vidcntut dc damno irre- 
parabili.ptjji/n &f.d.N.A,6. lnformttion Francoifi fol.iy & 

Cafu prxfcnti Ferdinandi II. Bc Friderici V. qua:ftio 
eftde duobusrcgibusclcftis,recepcis,unftis. 
- NeigiturdccrctumEJcctoraleremiisionis itatuume- 
Iuforiumdicatur,proiIIo faltemaftuintelligcndumerir, 
Utrovismodofumatur dccifiohujuspoftcrioris cafus.Bul. 
H Aurca pratfcribitur propofsidente promtntiante. ctp. 
20. Elecrorarus a Rcgno fcparati nequit , ait j us Ha:redi« 
tarium Autttiacumfel.i-i.txtempore Bullt. 

Reccpcio crgo ncc Regni pofTcfsionem tribuit , nec 
collcgij EleaotaUspoffcfsionerniinjopoficoJiancpoftc- 
riorcra 
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riorem tribuiflc.rcpoftalio ftatn & poiTcfsione pencs 
Fridericum V, exiftente , poflcfsio collcgij ILIc&oralis, 
cum eius jure pofleflbri Regnicriradjudicandn Fridcr.V. 

Quibusomnibus poflefsioin Imperiorcqififira Fride- 
rici V.probari vidcrur nororic apprelicnia, abfque vitio 
poiTefsionis. 

Fuir cnim vacuaamorrc Mathia: Impcratoris pcr fu- 
pradicta &quod morsomniafoIvit.GW/ i.ebf.t$i. N.io, 
apprehenfa nec vi, nec clam, vel precario , pcr Jbpr* dift*. 
& i rg.\.ff.Htip»ffdetU.l.Pomfoniud n .%.j.v.denique ff.de ac- 
^(W>./>0j%^maoctquefirma,animo, nominc & inlignibus 
hactenus dcclararis, cum refervationc cxpreila contt- 
nuata. Vnde hodie adliucFridericus V. in polTefsione ef- 
fc prariuroitur, Ferm.preftrift.§. hatt erjich.in verb.behtrr ■ 
iithn.&pajfm inac7u.tenftffteneffe fa&isadverfi.litpt.Im. 
per.fcl.40. inffn.verk & qttande affarehit finis. 

Cujufmodipofsidenripricrorvim ficri verat./ I.§.<y?/- 
.gitur 4.v.lltud.6~ t.i.ff.tttipefftdet. &den*tttritifefftffiene. 
7.i.§.dejicitur$ffdevi&'viarntat. 

Imo in cujus quaiftionis judicio eriam prardo in poflcf- 
fionc iua manu tcnendus vcnit. ttxtJn CUn literis de rejlit. 
fpetiat-& dd.l- i.§.t}uiame ~o.ff.de vi & vtarm. 

Nequaquam igirur Liga; invafioiivc cxcrcirus Fcrdi- 
nandi Secundi cum Hifpano & Ecclcflafticorum Gcrma- 
nia:, fivequopiamalio conjunaus.poflcfsionem Fridcri- 
ci V.perlcges Imperi; murarevclea cum privarc valuit,- 
cum animo folo rctincri quea t poflcflio./. chm poffidere 6. 
ff.de actjuir.fejfef ' » 

Nonitem «a&ationibus rentatis condirionalis dcrc- 
nunriarionibusBohcmicis dcclararus Friderici V. con- 
fcnfiis , cum rcs ipfa nulium effecW fortira CiUfciendum 
i9.§.&tt>>mz.&}ff.deAEdiIit.Edi&.dd.&Cvti: cx.prcflam 




Statvs Covtrovers. Bohfm. 
refcrvationeiuFriderici Vfip.Et.informtt.franceifefot.^i'. 
xtmcJia QiJ' n Fridcrico V.coram lcgirimo judice,ratione fpo- 
Trikrmv. lij.ut cuilibct vct infitna etiam fbrtis privaro Imperij.re- 
inedium recuperanda: poflcflionis cum omni caufa com- 
^>ilcicx,l.\.%.\.ff.devi&viarmat.%.recupeTandt.Inft.dem- 
terdi£t.& dd.Ctit.i.obfj s-N^AO.c.reintcgrandti.q.i.tWY- 
batio fcu cjcftio probatur licura/u/^. 
Armttam, Imo armis FridencoV. rcpeccrc iicitum (ob civilcm 
animo continuacam &:duranrem propter animum recu- 
perandi)naturalcm v-idelicet poffeflioncm undccunquc 
deturbatus lit , quando ejus facultas trit;dd.{tdd.Lijtiod 
eltj.§. Eum tgitur y.ff. dtvi& tti trmat. Caii.i. lib. dtptce 
fub.(*p.\6.&c.Goi>Jlitfra£titp*cis.arg. & Ordinat.Cam.p. z. 
tit.9-§.i.inj!n.ibi:iri rcccntifa&oautcumamicos&auxi- 
liafua haberequcar. IuJHt.Imp.prmf9.fiI. 19. Conjiit.pac. 
pub.de tnno \ ^i\.& 1^%-alkgans. Et Gail.iA/. „Y. \6. eriam 
pofr dccenniumait; & arbicrio judicisrclmquic. 

Racioordinisnuncinhyporliefieft.utdejuftitia Cau- 
(semagisappareat,&inprocedendimodo fimul conftarc 
qucar, utrius fiicritpctcrcvcl agerejure?& confcquen- 
tCI.nttius culpa fecus fa&um Huftit. Impcritlisjudiciopra- 
pf.i6.fot.^.&U.&c. 

Pars AlterA; 
1 V R E V T R I V S QJf E. 

imtltdic TUsdparte Ferdinandi H.viderur quadruplex: i.Elr, 
X£iionis. x.IIstreditatu. j.lnvtjfitur*: Cttjire*. ^.Selli. 
' Quorum priora duo Eledionis & Ftaredicatis contra- 
ria vidcntur per fc Bc u ttfufque confcflione pafljm. 
Auflriaci Ius fucceffionis opponunt atbitrio clcftionis. 

Inr, 
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Jur.httredtt.fel%.& j.Vri primogenito-Ergo non arbicra- 
rio jurc. 

Y>aVctc{\dedui~iieneptffm.&ft>l.v64,infQrm*t.*d CanttO.' 
Bav.Anhtlt.p.i.c. 6.fol. t. o . 

Neclimiratioid conciliat juris fucceffionis Regij fan- 
giiinisfivchxredum.qua duranteprofapiaregnicolisnui- 
lum juselectioniscompcrat, Formut. profiript. %.Sendert» 
authin.&§fu a/s unfert ^durch^c.infin.drtetamfArenthefttt. 

Etiic jus libera: Ele&ionis ab Aultriacis, RegniBoh. 
/tatibus in caiu vacationis ex defe&ilfamilia: duntaxat 
-concedi tur. Iur. hercditfpL<i.&i,6. 

Bohemiconrra non unicoillo fed vacationis quocun- 
que cafu jus liberx Ele&ionis libi vendicant. ubtque inn- 
Hudedutt. Boh.cap.i.pcrtet. 

Et cum notorieac}us elc&ionis de Fcrdinando Secun- 
doextet, Spectthfol.M. arnplius Auftriaci ita verbumcle- 
&ionts,quamcunquelegmmamadcundiregni racionem, 
juxta jura confuecudinefquc antcareccptas,eriam in pri- 
viltgio Fridcricill. Imperatoris inrelligi velint , quxre- 
cepciollcut in aliisprincipacibus hxrcditariis &c abuGvc 
elc&io diciyo&t Jureh£redfe!.%.&4&.&infornMt.*dCan- 
telLd.fel. j o.in*uditum& novitm effe , ait. 

Manet crgo rc&vcrbis mutua conrradi&io ubiquc 

Sivc jam cleclrio juxta Bohemos five recepiio fcctin- 
dum Auftriaeosfit, dc te ipia uiriufqucarguoienta vi- 
denda. 

Bohemi contendunt , ele&ionem Ferdtnand* Sccurrdi 
vitiofam euc,quinque racionibus. i.conrra normam fta- 
tutorum. 2;non vocatos rcliqaos. 3. contcmtosrcliquos. 
4-minimam partem comparuiflc. 5. non fnifle libcram 
clectionem. lmo annullacam fuuTepraneniione hieredi- 
tatisAfitimpugnatioiteipfius Ytt&tifr&lXJe&uil.&eh. 



»4 StATVS CONTB.OVERS. BoHEM. 

jaiAty.&fiqq. Auftriaci ncgantprimum, tcrtium , quar- 
rum,&quincum./«rWA«rW//./i/.48. 

Adfecundtimreipon&enc: lushactemisfnifle contro- 
verfumBohcmiscumSilcfiis. i.SileiiamFerdinandum II. 
■Regcm exccpifle, homagium pra7[tirjflc,yW. 49. j.Minis 
& donis non oporcuifle obtincre Regnum cx hxrcditate 
debitum. 4- Vimfic comperta: veriratis exftitiflc./fl/. 50. 
j.ImojusFcrdinandi fecundinon depcndiflc cx libera 
EohernoFumclectibne, & comitia ritcacordinc peracia 
■cfic.filf 1 ,d.Iitr,h*redit. 

Paucaharcin gencrcde utriufquejuris contradictio- 
tiemunia&infpccie delmp.Ferd.II.elcctrone. 

Prius in thcli vcrum, contraria dc jure fc inviccra rol- 
lere.&quodjurecerroaliciijusiir idampliusaliojurc di. 
verfoejufdemfierinonpofle./.IViwtff 1^«. ff.de /(./.& quod 
cxunaialtem caufarcsiive dominiuniahcujusclTcqueat, 
l.peffderi y§.ex plnribus 4-ffde acqttir. pt>Jftff Rccte ideo 
a Bohemis diciturdibcram & coactam volun tatcm fibi in- 
vice-m comrztiavi.ljimulier 11. %.Jimetu t^.ff.deee quodmet. 
■-«.■ 'Etinfpccieopponuntur confcnius &: ncceilitas./ Er- 
•g9 46.ff.de II. & quidcm ubiquc.taminliaTeditatibusiur 
quando jurcnaturalibcris patcrna dicitur dcbcri hxre- 
ditas.JVtfuf^, f «»//.«//. i.«V.i.§.i. F.PrimiMittqtte. quam 
conrtaftibus.^./^co// 5. Ced.de Q.& A. Jrno in ftatu 6i 
forinaReipublicxvidcntjurpriyaiivcoppofira dici poflc 
cum unumgcnustollatalterum. Arg.titjf.de Origtn.luris. 
excmpIispc4iticis,U[regia:.poteltatisRomana:injtioIm- 
pcrii & poft,&c. 

Ecli3:cintheli pr*ter utriufquepartis confcflionem, 
deregno fimpliciccr elettivo vel haircditario. lur. htrtd. 
/c/.i9.i;:non ncgantcsintcrim, polfedarimixtum.lcd id 
aihil ad hvporhdin , ut ditTurOi fuet enim contradicto- 
riK 
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tix propofitioncs; Omnk etfm vtutttitnlt rtgtl timhtit ele. 
eiinemiextaente BohcmicajW^.&r, £gtd*m t*fw v*. 
e*tio»U , vel fttim unicm ufmfibem. nempe. iefeSmregi* 
frcfapi* ' Wf''* t 7 * intentunt Aupuc* Jup.d. 

Hincvidcmasreiimjus &: confcquentcr nominis de- 
ciConem.ckaioqualisSianpropriciitincitcmvalidica- 
icm ntxfeiitis Fctdinandi II. elc&ionis cuius pto & con- 
traauata argumcntamaioti ex parteinfactoconiiititnt; 
penitUi a cauia principali defumciidas : E!c£lioneminic 
rim Fcrdinandi Il-Gve rcceptioncm cumacceflorijs.con- 
dirionalem rcpcriri. in tftfa & ntmfant confetfnne^. &c. 

Hasc de pcimo jure.EIectionis videlicct, & ejus dmm- 
1 $■«'* cumlixreditatCi.quadejufloordincmox. 

]h'[ia:reditatisjuiecoriuscaulie nervusvidccuradomo itahttuU^ 
Auftriacaincendi } rf/srwW./«/rV^r. fific. tcltbellede lute '"■ 
haredit.per tot- 

Hinc ucriufquc rundamenta paulo alnus ex actis rc. 
pcccnda, fi£quidcandcmlegibuslmperij confcncaneum, 
difpiciendum. ■ , ' , ■> 

Ex parccFerdinandi Secundr , j us hzrcdrtat is five fitn- ^m,: 
guinis formulaprofcriptionisFciderici V.niticur. u^fira- 

Ingcnercjegibuslmperii&coniticurionjbusdceiuf. '* 
demEletcoracibus. ' : 

■In Spccie.de RegnoBohcmi» concc0ionibus,fivepri- 
■vileeiis Caelarcis. : ■ ■ 

Nominatim i.Rodolphil. dc EkSoratus regibusBo* 
hcmia: conceflba Carolo IV. Impcracorc ac a Rupcrto 
Elcftorc Palatino Fr,idcrici V. przdeceflore 6£ alus ele- 
aotibusconfirmatoprivilciio.cumibidcmallcgataantiT 
ouiffima obfcrvantia. 2. Aurea Bulla Norinbcigenfi - 
? - 3-Hac 
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j. Hac priorede Regno Bohemia: icitu S£confcnfuEIe- 
£torum dacaBulIa(abeodem Carolojinteralia privilegia 
.defucccilioncregni BcJiemix.NorinbcrgciifiHibiccjucn- 
teBulla per omnia cnnrcntacxprcila. 

Dcindc pactis Regni Eolicmia: duplicibus. i. Vladiflaj 
declarationc quamvocat(Fcrd.H,^& Impeiatoris Fcrdi- 
dinandil. rcvcrfalibus.anno ilatibusBi-heniiar tra- 
c\\ii%SormuUfrofir.fiffm.e$-d.%fie*h Vnfere.Sfecnifoi.Zt.. 

Ha:cfundamcnra prafcriptionis dicta;: Addanturta- 
mcnmajoris fccuriranscaufa argumcnca libelliHarcdi- 
t_riiiurisAufl:riacipriusediti cxttiplici capitc defumta : 
i. cxprivilegiisipfis Rcgniab advcrfariisprolatis: i.cx 
ufu tk confuetudine perpctuaabiifdcm iadara. 3 .cxRc- 
gni conititutionibus legibulque authenticis quas fup- 
primant;/y.6./iiW/fl Antmrftet cxcufi annoi.o. 
.trroitiii*. Vidcamusiamdclingulis ; formuia profcriptionisharc 
faltem allegantur. ■ ' 

Iutc hxredirario res prius dcdudla dicitur ab authore 
Iuftitia:Imper.^r(^*/ri5.j'ij/.34.ir 1 rcrimRudoIphil. Impe_ 
rarorisprivilegium nullibi atiingiruramplius, uijnusdc 
ducitur.cxtatafud Coldafinm Jomo t.BcccjJ^cnjlit.ord. Im- 
■ . ftrUl.fitl.tij.cf sc.datum ErferdUttunJtm.M-.CC.XQ, 

Inprincipioaflcrit, ius acorficium Pinccrnatus apud 
RegcmBohcmiainecnonciudnrcdcs iurc liacrcditario 
rcfiderc. § !.& §.j. Harc vcro iura Pincernatus & 
EIcaoratu-.ctiaraRcgisprogcnirorituspuxc pleniilimc 
compctiiflc.§.4.fff/fn*w iteguc dillt Kcgke^ ktxedtmfio- 
rum dtfpendys cAVere.jns & ejjkium Pincernatui in Imftrio fi- 
b't <$■ hdredthns ejnttj- non tUjtemfettrO , & in ElcStonc Be- 
gis Romanerutnfuturi Imycteitrii heltrcjm & voccm , clarc 
recognofcmmt, «ffnbmiHh&fr»fent\*m tefiimenio frefilc- 
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Hocce privilegium confirmacum a Carolo IV. anno. 
Clirifti i378 Yalii[348 )G*UUB.d.Tom»x.ftL$$. Ibi nota 
omnedubiumoiobfcurumpro parrc&in favorem ipfo- 
rumRegni&RegumBoUemia: interpretantes Sidecla- 
rames, Scc. 

Rupcrti LComitis PaUtini Rhcni.VicariiS. R. Impe- 
rii,ConLtirutioanni n\6.d.tomo t. M. $L Quodfe- 
reniffimi principes &illu(cresDomini Bohemia: Reges, 
abatavis,proavis, 8£ progenitoribusiiiis, abeo tcmporc 
cuiusapud hominesfSicutpraimirticur^memorianon ex- 
i[tit,liabueruiiccontinuo,liabcncSc h.aberedcbent,jus&£ 
Vocem plenc &C omnimode ad inftar noflri & aliorum 
comprincipum Coele&orum noftrorum tam Spiritua- 
liutn quam Scculariumin cicctionc Romanorum Regis 
ad lmperium promovcndi. 

AureaButla NorinbergenfiianniiJ5<j. explicarur/tfr. 
^«(/«-/ff/.i^c^^y.duoconceriicrc.r.ElectoratumSe- 
cularium , inrer quos nominarim Bohemiae rcgnum com- 
prchendar.eflc haireditarium. a. quis cumhxres nullus 
iiippcrir,fuificiendus iic. Cap -j.%.^ftnfivtrt. 

Infpecic fucccdioncm cffc primogcniri ctiam Bohc- 
miseRegis.Ergo filios ha:redicariojurc Eletrorescfle.fic 
tcgnumipfum hxrcdicarium , cum Elcctoratusi Regno 
reparari nequear,& faltem cx tcmpotc conicitutionis hu- 
jus , qualecunqacaiKcfuifleL^-C.7. Fuifle quoque prius 
tale,§.r.jSff? gentrilittr.ftl.i^. perprivilcgia Friderici II. 
ImpcratorisintcIligic./rtr./iiem/./ii/.S.id.Cafum vacatio- 
nis dc co cxplicacquo penitus hxtes omnis extinguitur. 
tl.fiI.lS.. 

■ Buliam jamBohcmicam priorera Catoli IV. ilve con. 
firmatinnem & declara cioncm privit cgii Fridcrici H.Im- 
pemoris/fl/.io.i2.aon diverfam efle apofteriare Impc- 
C tii 
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rii Bulla Norirtbergcnfi.vult Ferdinandus II. d. ^.frefcript- 

firm.Sc paironus Ka&t.fiLti.ei' i t-Tur. htredit. 

Vrget ptairerea vcrba exprefla ,incefidimtax*t% qao- 
mmpcrfpicua visiir.noncompctere Bohemisjuscleciia- 
nis, nifiprorfusnullo cxiftento cxrcgnli profapia Bohc- 
mix iivc inafculo fi ve fcemina fel.ii . 13. 

Et qtiomodo poilit opitulari Boliemis.dum pro confir- 
mationcprivilcgij Friderici II. proic producant, rationc 
declarationis rejicianr? fol. 10. camquc aurexmemcFrt- 
dcrici U. Impcratoris efle ait,aut,fi dubia, fucccflbris fuif- 
. feillatninterprerarr/i/. n.&c 

Vcrba privilegij rrid.II. Imp. Folentes,ut , quicuntjue in 
RegemAbiffiseleBnsfuerit s adnestjrficceffores noftros tcce- 
dat, Regttli* iebito modo fifiepturus: ita declarar/i/. 8. Aut 
eflc reccptioncm ficuti in provinciis heredirarijsjqua: ab- 
iifiveelc£tiodicarur; Aureledtionem eiTe didtocafu de- 
ficientisrcgixprolis.ubicollaiio non Impcrarori (ur in 
fcudis alias)(cdRegno rcfctvetur. 

Poftin fpccic tribus tationibus exinde hxrcditariara 
qualitatcm probare vult. i.quodingTatiam OttacijRe. 
gis daiumfil.j. 1 o. 1. quod inftaru priftino a Frcd.II.rc- 
linquatur.!/^/. 8: j.tjaodha*tedesfui,exprefl'e fubjiciarr- 
tat.fiLg. 

Reliqua Fridcrici II. a Bohemis prolata (de. quibus 
poftea) non privilcgia fcd invcftituras cfle juxia citpofi- 
tum ptivilegium/.ij.Inquibus notari vultduoargumen- 
ta. 1. Quod Imperatot Fridericus II. inveftituram det 
tanquaraprimogenito.crgo nonranquam juieatbitrario 
clccro. i.VoccttcgnapatcrnaWenccflai./.io.. 
cifir-.-ao- Hxc de privilcgiis Sc conoeffionibus : fequitur.obfer- 
"• vanrta. Qnamiprimo rcrecxordiogentis , cxHtftoria 
Dubtavii&Hajecii.tepctil ab Authote Gentis(quem 
corai- 
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nominantJCzE c h ofel.ip. ad \Penceflaum illum rcgem 
ufque qui ludirhamRtidoIphi I. imperararisfiliam accc- 
pituxorcm; In huiusautcrorilio \Penccflaoftctiflc pro- 
psginem; cWicurantcabfqueinterruptionepcrvirosfan- 
guis principumBoh.propagatus fclicifTimcfuir.ficper fbc- 
minasdcinccps manare perrcxifie. Ex quo rempore tres 
faniilic/aitjnobfliilnnaiv-lut in truncum infita: fuere.at- 
queinfangninislccpiriqtie communionemadfcitaTj Lu- 
ccnburgica;Aiiftriaca;PoIonica : Portofingulastam diu 
fcepirum tenuilTc, quamdiuexillisproJescxtiicrit; qua 
derTcicnte rurliim altcram adfcitam eiTc familiam pcr 
fanguinisconnubium eodcmjurc: fol.44.Iur k*rtdil.& 
fil.i%-&i9-cimfuff. 

Hinc triaargumcnraprojurc harrcditarioexmrit. 

1, Eft perfeverantia: fucceflionis pcnes cundcm fan- 
guincm abfquc ulla coniraJittioiic vel prarrenfionc li- 
bcr~elecrionis, 

l.Quodunufquifqueprinceps proximum fibi filium 
vclfraitcm dixir hzredcm ; &qui fic diflus fuifler, fcm- 
percft prokgiiimo tcccpius , nifi ciunvii a cognaiis ipfis 
intctvcnit. 

$. Quodex diflidiis intet cognatosconcludit.harredi- 
tarium principatum fuiflc non luffragio eJedlionis j fed 
pra:rogativa fucceflionis./(>/.ij. VniciBodicbradiicxem- 
ptum efle exorbitans a confueiudine c_ Itatutis Imp. ad- 
dit, iiiurc& a:qu]ratc./tf/.4;.4^.ci- 19. 

Pacta VJadiflai/cu padtum feu dcclaratio & rcverfales 
Ferdinandil.tccurruntia conftitutionibus Regnij qui- 
faus urrumque cum CaroJi lV.decIafationeprobatur. 

Priori tamcnVladiflai afTcri t ur,cum de rcgno quailhc;- 
rcditario conftituifl'e ) & has lirewspto iterna iege a fta- 
tibus rcccptas & intcr conftitut ioncs rcgni relatas./»/.-?. 

C x rf-jo. 
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& 30 Tur Htrtd. Nampeculiacibus licccis diipofuiflc VIa> 
dillaum.ur, poftquam Ludovicus lihus jam iicin regem 
coronatus,fiablc_uehaTrcdibiisdcccdat,DucifIa Annail- 
IitisfororRcgniha:rcs cxiftar.&c.NecVladiflai arbtrraru: 
fed cum v gore jurium & lmmunirarum & privtlegiorum 
Rt-gni Bohcmia: , ncutiqiiam rcclamantibus fed appro- 
bantibus ftatibus.« ■ueibis diflamttts fabjo. 31. lur. lurtd. 

Revcrlalcs pofteriorcsdc anno 1545. excanc lur btre- 
dit.fol. 54. pcr quas Anna uxor Ferd. I. vcra tizrcs Rcgni 
conftiruicttr.&ipfeFL-rdinandusI.rexclcfhisex libcra Sc 
bcna voluncare fratuum./i/^.qua: reverialcs cumCaro- 
11 IV. declararionc anni 1348. &: Vladill.n (difpoiitio) li- 
tcra: Majcft.iles.quas appcllanr , ibi con/tirutionibus Rc- 
gnitnfccrcfunr exconveiirioneftaruum cum ma majcfta- 
tc rvcrbisconfticuc. ttaquedjnxta jnm memoratam EulUm 
twream ,'JMajeflaIes littrxsejr Reverfdles , ergsftiaHUjeftttis 
htredes,dr non aliter ft gerese debennt-fil <,6. 

HasRcverfalcs nullo modo pugnare cum privilcgiis 
nccFridcrici ncc Carolt./i/.j;. 

Rcfpondcrfimulad objcctioncmBohemicam,quaim- 
portuneopponatur, Fcrdinandil. poftcros fuiflc libera 
elccrione ordiuum fufccpros , ncmpc Maximilianum II 
Imp. Rodolphum Il.Imp. Rario 1. quia Fcrdinandus I. 
pro Maximiliano primogenito ; hi« pro Rodolpho itcm 
natu maximo ; & hic pro frarrc Machia preces fuas inrcr- 
pofuerunr. z. quod ab iliis iic cledtis dara: Rcvcrfalci 
funt Regni ordinibus./e/.;tf yj.lHr.htredit. 

1. ^Reiponfio,peterc non fuiflc opus (i juce fuccedc- 
banc,&nihilpr3cjudicareiuriqua:fico,&c. i.Non ("tunc 
temporisjexcarc undeconftarcc ex revcrfalibus nimirum 
rccognoviffe regcs illos,nondebicd fcd gratuico fc fuifle 
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Ferdinandum T. Maximiliano II. obt inuiiTc precario 
fucccflioncm, efle audaciam amrtmndi. i. quod pro x- 
tcrna legeinter conftiruciones rcgnide confenfu ordi- 
nuin fancivit , urdidtum. t,ob Codicillos Ferdmandil. 
defupcrlibcrisreli&os^/.sS. j.ob Confticutioncs deni- 
que rcgni , in ritulo de ele&ione regis , itcm judicio tc- 
gnKConclitfioncCOnfticutlonurnregni./i/.jtj.^o, 

Itcm per formulas jurisjutandi quo lc rcgni oificiales 
rcgi&c regnoobftringunr. quscinter ipfas criam confti- 
tucioncs recenfencur. Nam & illa: difertiifimum tciti- 
monium perhtbencquodad Hzredes iuccefiio perti- 
ant.fit.41. 

Iuramcnta eirant: i.fupremiBurgravi). i.Burgravio- 
tumKarlefteinenfium.}. Capitanei arcisPragcnfis./i?/. 
41.42.43-quibustumregimm hacredibusfidclitatem pco- 
mitcanc/0/ 4j. 

Conclufio; Ferdinandus Secundus juxca regni con- 
lcitutionem afiumptus in tegem eft, £tgo cft lcgi t imus 
Rcx/o/.+tf. 

Atqueharcdc tundamcntis Aufttiacis tanquampar- 
tis actricrs^.i.fequunturBohcmica ex dcduftioneipfo- 
tum dcfumpta.r.a. 

Primd Relponfioad Catoli IV. declarationcm , qua 
oflodccim argumcntis impugnarur. Exquibusprxcipua 
funt(Rodolphi I.Imperatorisprivilcgiumdcmurninpro- «, 
ictipcione tn mcdiumproductumcft: ) 

1. Solurio & defeuus potcftaris Czfarcx; deciara- 
rioncmcnim Caroli i V.anno rj .tB.fn&am perhibcri cum 
idem Carolusi;;o.demum factusfirlmpcrator. 

1, Abrogacam eflc codcm dic pct conrtrmarioncm 
privilcgiorum Bohem.ab eodcm Carolo profeftanj.J^. 
p.dcd*d.Bibtii$. 

C 3 3- P« 
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;.Perabrogationcm CodicisCarolinifcujusharcverba 
ponunEurdcduiS.fol.i/5. ndtjtios fiuctfpvts temferihus Be- 
gnumnoflrur» SebemU ex dejtcndenti vclcolistet&ii linet fuc- 
cejponii legitime devilvettir : uelea dejkiente Eleflionis jure 
fcrvenerit,drc.Rubr.6.)<\T3ZRQn tantum codex illc priva- 
tus fcd in eri'c£ht dtcla dcclaratio per claululamgencra- 
JcmaboIitalincyi/.ij^.fi-W/^^. 

4. Quod dcclaracio Carolina ftbi ipfi raticnc modi 
vacantixiic contraria; ubi pnmumcafus defcttus fami- 
lia;, pdftvel quicunquealius vacarionisponarur. 

j. Sit contraperica &intcmioncmpctentiumconfir- 
mationem ,&C. 

tf. Abrogata tandcm pcr Bullam Aurcam anno ijjff. 

7. Imo ipliusCarolipadlo rcciproco cum Auftriaca 
domo. (multa quidcm pacta Auftriaca a Rodolp lio primo 
Impcratorepnmum,ab AlbcrtoSecundoIrrperatorcrc- 
novatum pafium , a Ludovico Bavaro Tmpcratore aboli- 
tum„tf.i8.2-Q.Item Caroli Quartinovum,A'.30.liibIatiim 
ajunt Bohccni pcr non ufum & paSaconcratia> Jf.j4.jj. 
ipfius Jmpcratoris Maximiiiani Prkni, /V.35. fcdnihilad 
TCtti faciunt.)quod iimul viginti fcptcm argumetuis refu- 
tatur.cxquiousduohicmomcntialicujus vidcnrur.i.ca- 
fus conditionis nondum exiftentis; quia fanguis rcgius 
nondum dcfecerit. a. quod paclum per fc invalidum 
Gcorgio Bodiebradio rcgi rcdditum & pcr Fridcricum 
TcrtiumImpcrarciremrcmilTum& abrogatum .1461. 

■8. Obfervantia declarationi contrariapcractuscon- 
trarios,addu£ris octo excmplts. 

I. AJbctti Sccundi Impcracoris. 

C> Filij ejufdcm Ladiilai juramcnto probatur.iV.tf. 

j. Filiae ejus priroogcnica: Annx \PilhcImt Saxonix 
ducisuxoriSjprxicritioneluniorisfiliscIJifabetria: Cafi- 
mirJ 
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miriregisPolomKconjugis.fcxhac AuftriaeiFcrdiaaa- 
diprimi &FridcriciQttintidomus.) 

4. PerEIe£tionemRegisBodicbradij. 

f. Pcr cxclufioncm nepcis Albcrti Imperacoris eic pri- 
mogenita filia Ele&ori Bcandcburgico lohanni de/pou- 
fata. 

6. Per praetcritioncmducis Munfterbergenfis filij re> 
gis rSoiebradii, fuo fcuxoris Caroli Quarti defccndcntis 
nominc. 

7. Exclufionc Sigifmundi PbtonuE Regis , abnepotis 
CaroliQuarciVladiilaifracris.rationcmaibulinitatisttir- 
pis 8i proximitatis juris, regime Ann* Fetdinandi I. uxo- 
riprarferendi. 

Simul cx filia Albecti AuiTriaci Anna primogcnita 
complurcs f.imilias recenlenc : ur ; Elc&orales domus , 
Saxonicam Sc Brandcburgjcam, Danicam rcgiam, Saxo- 
nicam Wcinmarenfem Sc Cobucgenfcm , Huifteincn. 
fem,Megapolicanam,Wirtcubcrgicam, Anhaltinam , Sc 
alias.&conYequcnterReginamFridcrici V.uxorcm.curn 
fupcrioribm prxrogariva primogeniturxgaudentem.a!e* 
•dult.Beb.fel.^^&geiutlagUN.^i,. 

8. Sicuriinpa«o,quodfanguisnondumdefcccrit;cu. 
jus proIapiavationeAccavia:Sopliia;,FridericusV.ut cum,. 

Addifpoiitionem Vladillai dicunr, r.Siquidem ca jus 
aliquod h * rcdi tarinm cnbuar, id ficri aut cx conluerudi- 
ncantiqua fitjure regio Bohemiav ],,■ AurcxCaroIi IV. 
confirmacioncfeiideclaracione. 3. Vcltandemcocipfail. 
la diipoficionc patefna. . V. ; ;, .',■',. ,-„: , 

Priino obtertduatwtturam Regnj/en aausc^ntrarios 
incxCmpIo| ■ ■■ . ■-"".,!. ; , . ,ij.r,i 7 : ... x A ■ 

1. Libuflsc 6c fororiim , Sc "Wenceilai altimi mterfctli 
O fdroiunv 
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fororum , quarum rres fucrci omnium trium cxcmplo. 
i. Anna;primogenite.HcinriciCarinthia;duris. 

3. Sccundx Margarcrli* ducis Brigcniis uxoris. 

4. Elifabecha: conjiigif lohannis Lucenburgici regis, 
fuo nomine ciecti. 

5. DocumcncoSigifmundi ImperatorisfiliaiunicxE- 
lifabcthar. 

6. Ladislai rcgis pofthumiduabusfororibus. 

7. Annaiducis Wiihclmi Saxonixconthoralis.Et 

8. EIiiabcthxregina:Po!onije,&:compluribus aliis fa- 
miliis per ficminas cx regio fanguinc Bohcmi co defcen- 
dcmibus, ur func principes Lignizcnfes & Brigcnfcs , tri- 
plcxius racionctrium filiarum rcgiarumex domoOrto- 
carircgis&Bodicbradii habcnccs. 

Arteri opponunt rariones de Caroli Quarci Imperato- 
riseleclaratione fupri allatas: cum prohibitone Bullxe- 
jufdcm Imperialis,quattiafculi falcemad Elcaoracus ad- 
miccendifint: & quia Bohemi£ rcgnum nullibi necfta- 
Tutisregni,exemptionibus, privilegiis,paclo reciproco 
Wenceflai lguavi'6um Auftrilco Wilhelmo & fratre fi. 
Iias excludcme,&c.fccn1ihintim repcriatur. Ex falfo crgo 
prstfuppofiro prornafiarc.^«ff/^.iii.^/pm,'. 
r Terciofundamentoobjec>anrj > 

1. Vladislaum plus jurfti iii aliimv quam ipfe habuic 
(ransfcrrerionpbTuiffd^^ibabneritrron ha-rediraria 
quaIira«,fetrEIe&iorro, *pfl<t& eonFeffionei^ff/*/, u 4 . 

1. Nee cotftra jikamBflWfli vcnire vel difponcre po- 
tuiflc. ■ ■ " ■ - 

j. Imo infeudis ei non licuiflc difponcre ; hincfbrma- 
lia&matefiali* vitiofa i imofciidamafculinamaximeti- 
tulatar^ndcvolyjadftcrninas abfque Ipeciali invcfticu- 
canimpacloi^ 1 " ■ '-' .-'. ^u^i ji j'i.:. ■ 

4. Abf- 
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4. Abfque conieniu ordinum in Regno Eledtlvofubi 
rcgis poteftas,ftatutis limira ta videiiccr, cxpreffi hndsord. 
itf.iy.de anno i^g6.ab ipfo Vladillao &ftaribus condira, 
& W.iS. lit.A. &N.10. A. rcgi 8i ftatibus alicnationc pro. 
hibira) (blennia non obfervata effe. 

r. Nonincomitiis adtitarum, (inprariudiciumRcgni 
fi£mutationemftatus.) 

2. Sigillocarcrc. 

j. Tabiilisrcgninoninfertwn. 

4. Non difpotirionem nec inftitutionem nec fubftitu- 
tionemeflejfednarrationcm fcu cnuntiationcm fimpli- 
cem. 

5. Cafum «iftcnrem pofi in excmplo Fcrdinandi I,8c 
ejufdemReverfalibuscoiitrariumprobari.^.ij. 

6. Conrrarieratem fivc diveriitarcm difpofirionis, ra- 
tione Ludovici Rcgis, quinon (iio jure fcd aliorum bene- 
placito venerit,W.8./f/..i.fc Anna: fororis, quxjure pro- 
ptiofucccdcrc dcbuiiiet, contra jura Elcttoratus fcudt 
mafculini.&c. 

AdReverfales pofteriores Imperaroris Ferdinandil, 
deanno i^j.priorcs ejufdemannicleccionis cjus itatf, 
in mcdium proferunc.iv'. j 6.De mutationibus tamRcvcr- 
falium, excollarione remporis quoquc utriuiquc , refuta- 
tioncmfumcnrcs, quam ordinationis Regni Sijuramen- 
corum orficialium, Haredum, voco& iliis imprefla , 
violentiaquc tempore bclli Schmalcaldici , & comitiis 
armatis anni 1 % 47. multum conqueruntur;Bohemi ; E- 
nixe contendcnres , fubfequentibus dictis adibus ejuk 
modi Revcrfales primas & juramcntum ipfius Ferdinan- 
dil-nonpotuifle infringi,necitemconfurmationem pti- 
Yiicgiorum:Imoncgant,decomitiis ejus i545.anniquic- 
quamtaliumcxtarcin conftitutionibus five cabulis Rc- 
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ats Statvs Controvers. Bohem. 
gni.tf.j7.0mnihuicalrercationiobtenduntiteracas Fer- 
dinandi l. confcifiones.maxime quod recufaca ejus tequi- 
iitionc mortuo Ludovico Rege Bohemia: rationc htijus 
pt.-eccnlionis hajredicacia: Annar uxoris noininc & di/po- 
(iciouis Vladiilai (latus Boh. eledtioni mordicus inftitc- 
rinc&rtribus iimul Fcrdinandi l.&rduobusBavaria? duci- 
bus "WiIhclmo&: Ludovicoelc&isregnoiterata elcctio- 
nc Ferdinando l.obvcniencc dcfuper prolaras rcvcrfiles 
primas muttio condidcrint. ^.9, 12. 1 \,dei»S. 

BuIIam, infuper Auream imperialcm pcr bellum. 
Schmalcaldicum non iiiblatam , & fic ncc privilcgia Bo- 
hemia:. 

Padra fucceffionis aperte efle contra legcs & privile- 
giaRegni.quorum corredtiovelabrogariointerdicraFcr- 
dinandol.pcrrevcrfalcsipfius. Idem rcntafle Carolum 
Quartum Codicc fuo lcgum Bohemicarum^, utfupra 
diclum. 

A tquc hxc quoad ipfius Ferdinandi I.pcrfonam; rario- 
nc fortc mutua: fucceffionis cumfororioregeLudovico, 
padadacaiianihilhabere.JV.40. 

Dc Ferdinandill. paftisubiqueaflerunt, enmiifdem 
condicionibusdeiignatum ) quibus&anceccflbrcscjus,&: 
obligatum in fpecie ri.de confervanda conventionc re- 
ligionis & litcris Maieftatis. i.libertate, furc, privilcgiis, 
ordinationibus & conftictudinibus antiquis rcgni lartis 
tc&is priftandis. j.dc obfervandis receflibus comicio- 
rum Bohcmicorum ifioS.&iGio. & confcederarionibus. 
4.dcnonimminucndofedaugendoregno. 5. re iplacan- 
dem preftando quicquid Reverfalibus jurejurando regio 
&ob!igationcperfcriptumpromiff"um.iV.(!4. 

Arquetantumdcrcfponhonibus&: folutionibus. Bo- 
hemiadfundamcnta Aufttiacainftardcfenfionafium jus 
fuum 
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fuum viciffim dcducunrad longum, lusliberxclccrionis 
nimirum.dedticf-Boh.eiip.primo. 

i. E[ primum qutdem pcrqualitatcm, formam, fen 
fhtum Rcgni,& obicrvantiam. * 

z. Conccflioncs prmIegiorum,invcfciturarum, con- 
fccderationes.inrcrccffioncs , prcnfacioiics , capraciones 
furt'ragiocum,ctimrracrationibus,rcmiflionibusCa:iarcis, 
Concilio Bafdienfi,/i>/.fo &feqq .dedutf.fel.fy.agniliorie 
papaIi,/f/.;8.Elcaorali,_/i/.6o. 

j. 1'rxfcrtprioncnonmodoimmcmorialifcd pcrno- 
vcm fcrcfcculaartnorum. 

4. Ipfa Caroli 1 V.dcclararionc Elccrioncm tribuentc. 

Primo, lus Elcdionis libcrarcum obfervanciaad Ma- ohfirva*- 
thiam Imperatorcm &pra:fcntem Ferdinandumaborigu ti*£ehtmi- 
ne longa ferie rcpetunt xcjuc ab authorc gentis Czecho; ** 
quo dcfuntto Crocus alicni fanguinis cxrantibus fratri- 
busCzcchi& aliis propmquiscle&us fita populo; Cro- 
co mortuo tribus filiabus rclicris ex his natu minimatn 
Libullam vatcmclcctam.&rhuic Primiflaum Agricolam 
maritum re forrunx commill~ainvciit|im; cxquorum de- 
(ccndcntia}o.acrusaiIcganc(cxomnibusfami]iis adMa- 
thiamltnpcratorcm4o.acrus.) c\Libuila: aurcm familia 
cfiamnum fuperftiics , ncmpc cx iilio Vratillai 1. Rcgis 
Bohemia: filio tcrtio, mafculos cxtare B.ironcs Schvi- 
ho-wskydcReifenbcrgj&rexfiiiaprimogenitaCrociCa- 
fca nomine baroncsdcHaicubcrg fupercitc,& tX\Q%.f.dd. 
ft$. DcincepsfamiliaLuccnburgicaitibi aiqucfanguinis 
ejus,per fceminas nintirum Alberci Aultriacilmp.gene- 
riSigifmundi Impcratoris.quandocx filiahuius unicaE- 
liiabethamuIrifupcrvivcntesrcpcrianrur. ( f. i V-32.(^yS/ri. 
Gcorgii Boicbradii libcris, rrrincipc Munlterbergenfi.fi- 
liaquc Sidonia Albccii Saxonix ducis (dextra; Imperti) 
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zt Statvs ConTrovers. Bohem. 
uxorc. C^xomniafundant&probancHiftoriamundi» 
inprimis vero Haiecii libro domui Auftriaca: infcripro, 
&c.Revcrfalibus6£ juramcntis Regiis.cumaliistum ma- 
xlmecontinuacisa Ladillao rege ad Ferdinanduni II. JV. 
tf.//.7.8./(/./J.JV.i3.i4.i5.6i.fi4.^f. 
irruiUgt* Sccundd privilegia profcrunr antiquiora Aufrriacis, 
Sthtaii*. i.Sobicft.iircgis ftacucafive confirmatio anni njj. deE- 
le&ione eft, z. Pbilippi Imperatoris fivepotius confir- 
matioutvoluncconfticcudinisregnijanniizoo.f/^A^^/. 

irtfirifiis. Tcrtio.Friderici ll.lmpcratorisconfirmatio,i,expref- 
fe regiam dignitaicm ci confcrcns quicunque a Bohemia: 
ftacibus fucrit elcclus in rcgem,dcanno 1212.JV.1S. z. 
confirmatio ciectionis 'Wericcftai Bohemia: Regis, .216. 
N.L 3. invcftitura ctdem "Wcnccflao a Fndcrico II. fa- 
cla,anni 1231.JV \j.ext*tdedu£f. Cumfubfcquentibusin- 
veftiruris.confirmationibus Csefareis. Vc;Richardi Impe- 
latoris (exprcue divcrfitarem in feudo Regni Bohcmise 
£c Auftrtx ducatu cum Marchionatu Stiriai.in cadem in< 
veftitura, priori oiuitccndis.pofterioribus apponcndisle- 
gitimisha:redibus,J'ccundumjus Wipcriifucceflionecon- 
ftinna,fncicnris.)JV.i. RodolphiI.JV.i8. CarolilV.^ii. 
Ftiderici III. Imperatoris confirmarionc privilegiorum, 
iY.io.ac novis ejufdcm privilcgiis.JV-zi. Ferdinandi I.JY^ 
38.RodoJphi II. Maihix lmperacoris, Vt paflim in d. oe- 
ducl.&; infcriusamplius vidcrccft. 

caw/rir. Quarto.lpfaBuIlaAurealmperiiaCaroIoIV.cumfta- 
' tibus Imperii condira , egp.j. difcrimen fucceflionis in E- 
le&oracicnis Secularibus Sc regno Bohemix.Iure Eledrio- 
nis in cafii vacationis, juxcaptivilcgia & obfervatam con- 
fuetudinem diuturnama djvis lmpcratoribus obtenta, 
«xprcfle cxcepto.conftitucns, 
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PARS AlTiRA^ 25, 
Tandem di&am dcclararioncm Caroli Quarti(ij48. ) 
antefa&ampro fuo fundamento alleganr, utporeabro- 
gatamcodemdie, Siipfa Bulla Imperiali octcnniopdftj, 
inde non fucceffioncm fed ele&ionemprimamobtinere 
& per retoriionem vacantix ia aliis quibufcunque cafi- 
bus , ut fupra di£cum,concludunr./tf/. jfi.W. 1 9, 

Exemplo aliorum Rcgnotum Elcccivornm, utPolo- 
m'a:,&c.ubicontinuariofamilia: alicujusmulto temporis 
fpatio repcriarur.lmoipfiusImperiiRomani.dumibi no- 
vem Imperarores abAlbcrtolI. Impcratore ad Ferdi- 
nandumIl.pra:fcnternImperatoremordine pcr cicctio- 
nemfucceflifrcreperiantur.dt^ffj^/.i^. 

Pabtini Scriptorcs duo fundamentaRegni elcftiviad- 
dunt. 1. Ababiurdo,fijus£lcclionisfa!tcmrefiringere- 
turaddefe&umomniumCaroIiQiiarti dcfcendcntium, 
durante hoc mundo, cafum ElecYionis non ufu vcntu- 
rum , &rc.i.pcrreceflu5 Impcrii; Plures rationes vidc In- 
format.ad Cancell.p.i.cap.6. 

Atquc hxc de utriufque fundftmentis- fuccinftc qnam 
fiaipotuit: prolixiuspaulo, ut in fiibfcquenti conclufio- 
nc,quod caufcomnisnarvushicvidcbaturintcndi. 

Hxrcditariumj primo omnium opponimus Elcctivo 
pro inrellc&u utriufqueparris.W^c(/./«r._/i/ 1 [9.c>/^rd 
i/tfn.necaccipimusde feudo hajreditarioCmerejtirinju- 
re fcudali.de quo inferiusmentio fiet. 

Miruin vcro vidctur, ucriufquc pnrtis argumenta e-x 
eodcm ferc fontc juris & obfcrvanria: , utprivilegio Fri- 
dcrici Sccundi Imperatoris &c primaiva regni Bohemia: 
obfervantia.imoexipfalcgc publica Impcrii AureaBuL 
la cap.7.quar ad utrumque fe refert,S; rcgni ipfins confli- 
iurionibus,utrinquc hauriri. 
Aut igitureademfunt (fenfu)auc divcrfa. 

D 3 Prius- 
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Prius videnturinnucreAuftriaci Impcr.Ferdintnd.II.in 
formnh prtftripticnis Frid. V. d.$.fie a/j Vnftrc. cy- lurc bdrtdit. 
^rw/.Ecjuxtahorum imellectum& cnectum.Reliqua, 
ucdcciaraiioncm CaroliQuarti,(pra:fiijjpuiiroRodoIphi 
Umperatoris privilcgio cum confirmationibusa71.juc.rf. 
(j.)dilpofitionen)VladiilairegisBohcniiar,RcverfalesFcr- 
dinandil.poftcriorcs.cum confticutionibus Regni con- 
lcqucntcrintelligenda. 

Poftcriusfeu diverfum fentiuncBohcmi; in eoquidcm 
conveniuntjus rcgnicum obfcrvanria pcipctua & privi- 
Icgium Fridcrici Sccundi cum Bulla Aurcalmperiali,r.7, 
cadcmcffc,& ad illa.ut dictum.arque lc rcferunt. 

Quoad rcliqua ; Dcclatationcm Caroli, Vladiflai fcri- 
prum,RevcrfaIcs,Novasformulasjuramcnri officialium, 
&fingula, confticutionibus feu tabulisrcgniprobatiar- 
gumcnconcgativaTardiarxIoco&tempore, utfupra vi- 
dcrcfuir,pIuribus5iinjure&facto conrradicunt, de- 
dnEl.N.yj. 

Alccrutrius vcritas,imoiu5Utriufq:fpta:fuppofitisfacti 
quaiftionibus, vcl rcfcrvatis, ;mox pcrlpicuum, &qua:ftio 
unicaerir.Qualcjusregni fici vidclicetpe'rprivilegia,lc- 
ges fundamentales regni & imperij & obfcrvantiam, 

In tentio Auftriaca cx fupcrionbus vidctur in tribus Iiif- 
cc fubiiftere qualicatibus, 1. primo in ha:reditaria iivc 
fiicceflionis legitima: , (uc jurc Harrcd. inlcribitur.) z. Sc 
<]uidcmfa:mininalimul.j.iucccfl'orioordinc,utiurcliquis 
Elc£toratibusfecularibus./tf«//ifririJ : /(j/.i4. d"ij. &cenfi- 
y/if»/«y£>/.46.Mixta taracnquah'cashbera:Electioniscon- 
«ditur unico calu quo hasrcs nonfupcrcft.rf./ur/V./' 

BohcmicarurfusinrcnrioinunicaElccrionisliberarper 
mundum qualitatc; vcl pofuo.in fanguinc rcgio faltem cf- 
Jc, libcra: camcn & hoc caui. 
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In hypothefi langu inem regium in una adhuc Auftriaca- 

familia confervari aflericur, gradus non adponitur pro.xi. 

m\x.ziK,&£c.Formiil.t>rofiript.&b Anflrt4cU.iur.htrtd.foL 45. 

lus tamen (angninii utrobique enixeincendicur. 
Bohemicum Ftiderico Quinco, racionc hypotbefcoSi 

arquctam Elcftionisintuitu hberiequam (exprcfla rcfcr- 

vatione jucis) mixta: pcilica; in ianguine regio , libcram cf- 

fesutroquecaiu jus Friderici Quinciiirmumjuxorisejuf- 

dcm rationc pofterioris & primogcnitura; validum, cem- 

tcndunt, utfupra di&um. 

De contradidrione intcntionumabundefupra deEIe- 

c)ionedcmonitratum.quxri[uramplius,cui probatioin- 

cumbcc? 

Rationeipfiusproceflusfupradiflum.^i.Fcrdinando 
Sccundo. 

Rationc rci five objcdti ipfius regni Bohemixfcudi Im- 
perij{utriufqueconfeflioncnondubia)a:quevidctur Fcr- 
dinando Sccundo Imperacoriinjungendaprabacio. Ra- 
tib: i.Qma dacur ,-feudum imperij cife Eieftivum quo- 
quc, unico cafu familiar defc&us. Elcdlivum ergo cft.jam 
juriscommuniscfiVqualiratempcculiaremallegantipro- 
bandam./.ntf» igmrnt. C. dc bu tjiti 4ccuf.f0Jf.dd. E6 magis 
hicquodabcodcm producta BulIaimpcrialisC.i). tcfte- 
turEleftioncm. Ergo qualitas peculiaris FerdinandoSc-i 
cundo probanda. z.Obprxfumcionem jutis quodfeuda 
dignicacumnonfinthatreditaria, nifi invcftituta fpeciali 
live pacfo;quodprobandum;dcquopoftca.j.Rationcfe- 
cunda:qualitacisAuftnaca:, fteminina^nimirum./fjWMi/»- 
termmisextnt. i..fend.tit.%. $.pr6terc* <:.ltemfi.injin.ihi;fer 
fsHttmfpccitlc:st\\xt\ de filiarum fucceflione. & ficpet 
confequcnciam racionc certia: qualitatis Auftriaca! ordi- 
nisfucceflionisFerdinandoII.probatioimponitur. 
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HincBohemi cuniFridcricoQiuntorationcs illasle- 
gis pubIicar>&c.confefli»nes Auftriacas iccuudum quid, 
& jus feudale duplici refpc&u, ut dictum, pro fehabenc. 

Fcrdinandus Sccundus probat privilcgiis.ut dictum,3£ 
BuIlauIrimaCaroIi Quariiiniperialiarmi i3/C..(alitere- 
nim dclcgibus fuudanicntahbusimpcri/ & clcctoratuun» 
ihilproducitur.)omnia,urdiccum,eo refcruntur. 

Quarriturdcfcnfugcnuino! 

Elettionemhicaccipiunt Auftriaci ubiquc.ur didum, 
dc cafudcfeausprolistcgixillriacvellateidc rcccptio- 
nc,ut iiihxtcditariisprincipatibus, abufive ufurparur. 
Cafus vacatioruscontrovertirurparitcr^quandofit? 
Hi afTeninr,poft dcfectum tantum fanguims rcgii pro- 
pnc.Iur.Hitred.fiil. \6.trgimente d.eap.y. 

Bohcmi elcctioncmde clcctivo rcgno intclligunt, & 
tafumvacationis de omni vacatione quocunquc modo 
five morte ilve reiignationc five abdicatione rcgis , uti 
colligitur undiquecx actis, & fupra dictis. 

Dc unico crgo vacationis caf us fcnfu vcro quxftio rt> 
manct, 

Non opus crit utriufque argumcnta ex verbis & reipfa. 
fcu a£tiouibu5 hic rcpctcrc. Pcrpcndamus paucis funda- 
mcnta,C!t privilcgijs & ohfetvantiaperpetua , uteomc- 
lius conftarcpoflit dc fcnfu Bulla: impcrialis ad urrum- 
quc fe rcfcrcntis & coaiirmantis. 

Sumamus primo loco antiquiora privilcgia, quas Bolie- 
morum funt . Sobicilai pcr conftitutioncs rcgni allega- 
rur, u t di&um. Impcrat. Fridcrici II. antiquius erit , con- 
firmansparrisPhilippiinfticutioriem, utlequitarN.i6.de- 
dud. &c ut quidem (uti arque in fubfcqucnti confirmatio- 
ne 'Wenceilai cledti rcgis & inveflitura vcrba clectionis 
clara) fenfus ctiam per ipfum aftum(»*rm fihdredittrioPttri 
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/■™)nond„biusvidcatuf : Quia lamcntamhic quam 
Bulla Impenalir. 7. vctba ElcSionis, Vacationis , l.bera: 
voluntaus & pctitionis alitcr.ur dictum.ab Aufttiacis,& 
itaquidcmlimitantuf.utubiquepciitiopiincipijocoua^- 
«wpnncipaIisdubia,jt^ m m'OTil&«fr«>m(&« > ^B. 
™mfteinancatiobfctvani,a-s:que(uidiaum.&pluiibus 
lequctiitinfcriusjinmodofucccffionisuicontiad.aione 
iit.vidcndum undctandem ceititudo aliqua pctcnda>Id- 
queempranatuiatcifcuobieai/cudo lmpeti| videlicct, 
fdiaum cft.) Hujos qualitas ctgo (ut ttiium jurc feuda- 
Ii)ex 1nveil1t.ua pnma defumenda.qua; antc Fiideticum 
Secundum l.npccatotemapud aSanonextati quadcfl. 

c. cntcigitutad loci leu tcgionis confuciudinem hic jus 
Kcgnitcvocandum.quod.utividetccir.cumliaaenusii- 
mul conliovettatuii i. obfctvantia ptimarva cum ptivi 
Ie B iisiegni:deIccndcndummetitotandcmadjusreuda. 
lcantiquiflimumfVprimarvuniimpcrjj 

Eo fcuda primirus fucce atbitratia.ita ut dominus feu. M.. 

d. potuct.tpio Iibitu varallo fcudum aufcrre Dcindc 
tcmpotaneai.uniiisannifiaarunr.ptlleapcrpctuafivc 
adv.tamfidclis.Vlictiosptogtcirumcrradliieceilionem 
hliorumiTandem ad nepotum, tcmpote Contadi Impc- 
ratonsi Sctandemad ultciiotcs giadus in infiniiumut 
quc.ncmpc rat.oncdelccnderitiasprimum acquitcntfs 1. 
ftMAQ.i^tama.S.CumvtreCMrtJut.pvt,,, 

EncepiisfeudisJignitatumiMaich/icDucatus.Co.. . 
m,tat»s,veIal,c„jus ,e g alisdig„i,a,,s.ibi„on ed f.icccf- 
^■•fifj».^. m i, V i.j, 4m ^ mm . ficteAlia 
*wf4 lp,,.i mt ,rmv,fi,„, m ^, : j!„^ „„M M , 
0^"^MJn,Ja,fJnrf,HnamH,. 1 Jmfn.,.f,iZ 

Feuda ctgo d.gn.tatum (fcu Majora Iropciij, ou* vo. 

E cant) 



j4 Statvs Controvers. Bohem. 

canr) certam h.ibcntnaturam, &pcrfonalia pcr fc funr 
conCcquentcr fcudum Bohcmia: quoquc. Vt m altjs olim 
fimilibus.Vidcndum , an muratum ab Imperatore. 

Fridcricill.Imp. privilcgium,utd:ctum, clarc loquitur 
dc omni regc clccto , ut faiicm reg.tlii dcbito modo ab 
lmperatctc accipiat. atqui onincs rcgcs.live ex fanguinc 
fucrefivcnon,regaliafiveinveftiruram ab impcratoreac- 
cipete, ut conftat cx (iipraalJaris, ctJam invcftitnrisBe 
confirm. cxtantc Fridcricilll. Imperatoris. N.io. habc- 
banr. Edminus dubijeft quod ipfe Ferdinandus Sccun- 
dusfefundct(fuoBanno)inveftituraCa?farea.Ergonccef- 
fario prarfupponitur nbiquc Eledrio ; pet confcqucntiam 
ftatuii. Et ubicunquc altcrum.alrcrum cft prarfupponcn- 
dum;&perconfequensetiam VacatioubiEIcctio.ex pri- 
vilegioFriderici Il.ex obfervamiacjufdcm, &Ferdinandi 
SccundiconfciTione,pcrinvcftituram confequentcr. 

Confirmationc Wcnceflai.W. t, nil quicquam muta- 
tum,in \ctbis,tttftteret,pr4deceJforesfui , &e. ncculla alia 
inveftituraalreraca.utdictumexaUatis.a.invcftiturapoft 
\Cenccflai,W.i7.non plus,quiautrinqucfaccnturparccs, 
nihil muratum a Eriderico II. 

Vcrba aurcm, tnnqutm prtmegettiti , urgenturpro caufa 
fua ab Auftrjacis;item vetba, regnapaternt. 

Prioribusfoluciofic,vocabulum/*»£«4wcflenotamim- 
proprictatisjalias variefumi.Ethic ad fignificandam pcr. 
Ibnam regis ufiirparum demonftrarivc. Primegeniti itcnv 
vocabulum, nec id hovum eft. In Imperij publicatione 
Electionis imperialis proclamatur Rcx fcu Imperator e- 
lcft us cx quacunquc familia fucrit tanquam (demonftra- 
tive)hujusvel illius familiardux, princeps, comcs, 3iC.Sc 
tatnen non importatfucccflionis neceflitatem fedfupplct 
demonftrandiparciculam, Hicminus fcquitur, cumin 
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conflrmatione Eleflionis i Friderico II. fa&a ad elc&io- 
ncm Bohemorum, confirmatiofit&invcftitutaWencc- 
fLiidiftiiemiflaadptimam confirmationcm;conrrarium, 
fieti per inveftituram fubfecucam tacitc. Nam prxter- 
quaiuqnodcxprcflcde hxredibus invcftitis non agatur, 
fcudum fimul cum omni jurc quo pater ejus idcm Re- 
gnum rationabilitcr nofcitur pofledifle, faitcm conccf- 
liimfit 

Vcrba,fMterwt regrt», minotis efficacia; vidcntur, ob ar- 
gumentum a conjugatis vcl potius Erymologia afltrmaci- 
vum.vcl ut 1C. loquuncur, prarfumtioncm Icviorcm qux 
jurisprxfumrionibus ncdum veritariccdir./._/fff.e^".^e 
eequedmet.ct. Poflumuscnimdicere , munus vellocum, 
patcrnumalicuiconceflumabfquenecefllrarchxrcdita. 
tis.quandofortequfsin locumpattis fuflicirur;latiusin- 
de patctvocabulum. 

lmopofTent con ttaria argumcntadc bcncficio non pa- 
ttisfed Imperatoris liberalitarcdefumiiitemquodlmpc- 
ratorFridericuslI.concedar>ficurtcnere debcat ab Im- 
pctatore & Impctio, inde dcpromi. 

Specialestacioncs Auftriacarde Fridcrici Secundilm- 
peraroris privilcgio.ex finc quod in gratiamO tcocari Re- 
gis dacum fuerit, u qnod fui hxrcdes cxpreflc nomincn- 
tur,reinfpcc"ta lcviorcsfunc. 

Priusenimaliterfchaber.&fermoficdeuniverfxgen- 
tisBocmorumabantiquo ternpore obfcquijs crgaR.Im- 
perium.W. 16. Sc prxclara obfcquia dcvorionis prardican- 
turprius univerfie gcntis ; pdft fubjiciuntur Ottocari Re- 
gisM.ipJednff. 

Poftctiusita eft,& bis nominantur harredes exprefTc, 
non tantum ad cxcmtioncm a Cutia , fcdantein iuve- 
fticndo Epifcopo.rf.AT.nS.i?, 

E 1 Suf- 
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XffMjfir. Sufficercthic.nihil mutacumpcr privilcgia &invcSi- 
nirasFridcricill.necexprefleneccaciccparcium confcf- 
fione iterara, feudumque in dubio peribnalc efTepra;- 
fumptionc juris; ucdc vcrbis non laborandunx. videa- 
tur:Sedad majorem pcrfpicuiratcm rci, & quianon mo- 
do in privilcgiis fcd fcrc ubiqae h.eredis vocabulum oc- 
cnrrit.videamusquomodoin jurcalias.iivetheii&hypo- 
thefifumatur. 

In j ure m gcncre quandoque accipirur pro fuccelTore. 
l.hxredis i7o.probonorumpofll-/I'ore./.A<rrrf(>a/« i^S.jf.de 
f^/TSuccciVor &£ bonorum poflcfibt eciam pro alio quam 
fanguinis jurefucccdente. Infi.de/accefilibert. & alias va- 
rie. hnofucceflbrde quovisexrrancolingulari./.yaui/i- 
fjis ify.de R.I. 

Racionc regni Bohemijc ufurpatumde fucceflbre (in- 
gulari vidccurarquc; urhicin privilegio Fridcrici Sccun- 
diicum in prarcedcntibus farpius fucceflores nominati 
poft bisnominentur hxrcdes , 5£ tcerum fucceflbres ; &C 
qutdemeodcmfenfunemo negarir.j^.19- confirmatione 
Elcftionis Wenceflai appclhntur prardcccflbres., utdi- 
£him fupra. Imo. Eridericus Tcrrius Impcrator VladifJai 
invcfticura.iV.27.fcmpcrpra:d«ccfibrcs ) nonha:redcsap- 
pcllat; unde confcquentia non nccefiaria cft Auftriaca 
hic.Alias rcgularitcr in fcndisvocabulum h^rcdisdema- 
fculis tantumfiimiciir.i./rW.r(>.;j.§7iOTifiw. v.profefiaJit 
fin- i -fc-sd, tit. 13 .§. etfi dientidm. in fin. infeudk ubi efi fuc- 
tep. 

Vrergo primaqualicas Auflriacanonprobarurhic,fic 
nec fccundavcl certia neccfficacc confcijucntia?. namfi 
hareditas non eft tanquam fubjeEtiim.frufcra eft de qua- 
litotibus fcuacciiicmibusagete. 

Regularitctctiampofico fcudo fucccflionis; feudum. 

nuHum 
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iMiIumadforminasfucceulonc pcrrinct, nifi pa&ofpe- 
ciali.(ucBohemifupeciusobIoquuncur, ad Vhdiflai dif- 
Tio&iionzm. IX feud.m*fitilino.)i.feud.t.i.$.bffc*utcmnetM~ 
dum.\.feud.t%.%fiU*.&i.fcui.t,\\v.prt>!ct.\.fcud.t.i.4.Vv\ 
nontantum cxpreflb pacto fcd eciam tacito fcu prafum- 
to,quando videlicct cjus condirioniscft fcudum; idque 
duplici catione accidcre jure feudali colligitur. 

i.Ratione primo acquirencismaccis.quodfcudumatias 
macecnumappelletur. Etlicet quidem fucccflionem ra- 
tam hicaurumenr, 30. &^o.t.feui.v. tunc enimfi- 

IU matrificceiit: fecus camen ibidem limul decifum vidc- 
tur.imo obftarettY.jo. zftnd. &\.feud.t'it.\%. v.fid ficun- 
dum :ubifilij dicuncurfalrem aequitatis rationc fucccde- 
te. Pbtitoliic.filiasquoqucinondumprobatur.fcudum 
per fccminamacquiiiiumvclacquici pofle; Sihoc proba- 
to,vidcrrdum,ai> Fridcrico V. & conjugi, uc di£him fu- 
pra.impcdimento focec i' 

z. Alccraracio eftcicnaturafeuqualiratefcrviciornm; 
iy>/(i/.//Mo4.E)ccmpligracia,uti illa.ln Gyna:ca:o vel co- 
micamuxoris dominifeudicfle ficucnoracura dd.ad/»/. 
i.lib.z.feudSvrlpratereii. Qualia hicfcrviria regni non 
vidcncurnnriinftionibusimpenalibus, Etc&ionis, Voti, 
Pincecna:, cumfcrvitijsvirdibusdebitis; uc videre cft di- 
&is privilegijsCiefareis&modcrno Frid.HI. Imp.1V.2t. 
di. Cumjusreudalc sequecum jure eommuni fceminas 
a muncrihus virilibus rcpclhtJ.ffmindt.fi'. de fl.r. &ptjl 
fmjurefc:idi!id:!acU & i.feud.tit j6.infiit.i.feud. tit. (04. 
inprinc.in verbadecenter.& ii.ibiiem. 4rg. Aure*Bull&. d, 
ttf. cap.ultimt. 

Nec meraovct quod privilegium Friderici Secundi 
voce tnalciilinitaiis , i g»i/V»»y«<Lv J ucaciir,6£id'in juccfce- 
minis quoquc adtniniculo fit, LfiqaU 1 fi.de f^fi^wa id in 
£ 3 fcudis,. 
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feudis,utdiclum,non procedic, &gencraliccr , qtiando 
lcxoflat, urhicAureaBulla,inq.tia:ftionccft. &iupra ci- 
tatislocislia:cexpreffcfi]ios nommat, non obftanrejurc 
communi./. 84.101,210 dev.fln fcudiscnim cxpc- 
ditumidcft, uc modo dictum. ErgoarcIiquisElc&orati- 
busexBulla (donec cxccptiobic probctur , cunircliqui 
omncsmafculini fint)argumcnrariliccrct. 

Necfcudimcrcha:reditarij (dequo inferius adpadra) 
\\\q confidcratio cffe poterit. 

Tcrtia qualitas allcgara Auitriaca fivc potius confc 
qucntix prima: Sc fecunda: (pofica quoque dcctionc in 
fanguincregiojibcraramen quoad individuum pcrfon* 
rcgis, exrefcrvata mcntc Bohcmorum , utdictun.) Iuri 
fcudalipcrdi£tasrationcs tcpugnac, privilcgijsFndcrici 
Il.nonprobacur, nec Caroli Quarti declaratione. Quod 
ad Bullam Impcrialcm & obfcrvantiam j in fu/penfo ma- 
neat,quoadderc!iquis paEris, Sdprius privilcgio Rodol- 
phil.luijufqucconfirmationibus, proutriufqucpartisin- 
tcntionc, paucis, quid diccndtim.attigcrimus. 

Rudolpi I.lmpcratorisfupra pofitum privilcgium con- 
fidercturin materialibus &:rormalibus;an diverfum fici 
Fridcrici Il.Impcratorisprivikgioncc ncfur vidctur, Sc 
tandcm poft omnia fundamcnta & obiervantia: dcniquc 
perfpicuumeric. 

Non ambiguumvidcrur.Rodolphuro (,in favorcmge- 
ncri Rcgis WenccuaiVI.cjufquccumfilia cjtis harcdum 
ccttitudinem juris cIectoratusBohemia:,de antiquofivc 
prxterico.dcprx/enci&fucuro.conftituerc&ex plcnitu- 
dincpotcftatisfupplerevoluific.prarhabitaindagincfcru- 
«inioqucfolerci ; inquicipfe.Num vcroanciquicaii&veri- 
tati confuitum fuerit 1 uc tunc qua:ftio crat, fic hodie cft. 
intcrim non negatur.ut lupra di&um , certitudincm ex 
privilcgio 



privilcgio Fridctici II. Bulla Impcriali comprehenfo &c 
ipfa Buila perendam pcr (iipra dicta i & fic cadem qux il- 
Jorum cumreliquisdecifio erit ; etfidiverfitasaliquahic" 
facta fucrir. I'cr liullani Imperiaicmcertitudincm ratio- 
ncElcftoratusnon tanrumfurhicRodolphil.privilegiurri; 
idiiilteraciMicernit)fed etiain Regniipdus, Auflriaci pa- 
ironi confcflione hibcbmms.EnSac.y.^-io./el.iS^Iur.bd- 
redit. 

In formalibus fivequxftione juris dubia duo occur- 
tunt: i. quodnecfcientia , minus pctitioaut confenfus 
ftatuum Buhcmiaehicapparetinconrcxtu. i. quodqux- 
Hio obviafit.ut fiepius.Rodolphus I.quidinlegibus fun- 
damcntalibus&natura ElcctoratusaucRegnicx claufu- 
la plenitudinis potcftatis inverterc potucrit. Sed quia 
quarftio illafcpiusrecurrit.ad Caroli Quarti declatatio- 
nem.Fcrd.I.forteRcvcrfalcscortcaas.&paflimifoIucio- 
ncm inferiusunaviceexijJdem rcre rundamenris&Ca- 
pjtulationibus Cariareis rite habebit. 

Inicrimfupcriusa Bohcmis allcgata invcflitura ejuf- 
dcmRodol.I.Octocaro an.izytf.datadcrcgno Bohemis, 
haeredum nulJamfacir mentionem, minus alicujusno- 
vitatis.fcd corum,qux ab Imperio in feudum obtinere dc 
jure dignofcitur, perpcruo (quod varie in jurc fumituv 
perpetuum rarioneobjecli, utopponatureiquodefl ad 
tempusjngcnere Scfpecie pro fine temporisex legein- 
iroducro, imoquodanno tcrminatur. Inftitdeperpet.& 
1emper.iSlim.itt prine &fiit.f rinc.de ferfi/nlsbm muncribw. 
Communi quoquclatineloquendiufu, utnon rruftra ob- 
fupra pofitas rationes feudorum tcmporalium adjcctum, 
hic dtci poifi tJobtinendotunW.iv'. 1 %.dedn8.Bok. 

Nec item Rodolphus Imperator in cauft privata An- 
ftrisfuisac^iicndxpropriaauthoritatefecifre fed pu- 
blicis 
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blicisfaltemcomitijsquxfiraiTclegicur. 

NccjpieRodolj' huihicicquid mutatutumpra:fcfcrr. 
Atqui pofiro.hac confirmarionc primsm qualitatem Au- 
fxriacamhajrcdicaris probari : dicti WcnccflaiVI. harrc- 
dcs maiculos in ftlio 'Wenccflao VII. dcfcciiTc in confct 
ibcft./ur.Arf«//n;.23.atquijushxrcdumhic non alitcr 
quam dc jurc fcudali & natuta, maximercliquorum Ele- 
cWatuumiecularium,i.dchc^cdibusmafculis,accipicn- 
dum foret.pcr fupra difla. 

Dejucefiquidcm filiabusab ipfoRodoipho, imo alio 
quocunquc Imperarorc tributo jurc, ut fupra diftunL, 
nullibiconftat.utpoftcain lubfecutis familijs in obfcr- 
vantiaclariusconftabic.&iirrjuldehujusprivilegijobfcr- 
yanria. 

Et meriro quairi poflrr , an hoc privilegio Electio qua:- 
libcretiamfanguinisfiibfata. Vidccurhaxconciliaripof- 
le Ut Elcctio lit interliicrcilcs. Ordo lucceiTionis ullo ver- 
bononprobaturfivc tcrtiaqualitas Auftriaca. 

Etcontrahamuspro hypothefi , privilegium hactraus 
exfupra dicTis, probaris du.ihus qualitanbus Auftriads 
abfqucordinciuccclTionis,Fridcrico V. cum uxorcnon 
rcfragari. 

Confirmatiohujusprivilegij CaroIiQuarti Impcraro- 
ris nihil novi tribuit. dccifionem crgo cum prir.cipaliha- 
bebit, &quidcm in favotcmRcgni ;t)ucdip(e hic& in 
.declarationcfuafaipiusallegara regi prarponit: nuilus au- 
tcm favor in pervcrfionc naturxRegni- 

Rupcrtil.EIccroris Palatini confirmatio niinus dubij 
i&ncverbumquidcmdc RudolphiJ.privilegiohabet.ac 
divcrfum omnino ab codcm videtur. Teflatur quidcm, 
abimmcmorialitemporc, jus Elcfioratus BohcmizRc- 
gibus compctcre iicut cjtteris tam fp iriiualibus qusn 
fcculari- 
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fecularibus , ut ait, Elccroribus. difta §. 3. Nihil dc juro 
frixredirario afftrmat vd conftituic, cxcmplum fimulfpi- 
lituatium aliasnonquadraret : Ncc ex vocabiiIis,rti;«<y- 
pragrnitaribiUitlCcef&tiamjas bancditarium elici porcrirj 
cum falremrationcfaclifivc conrinuationis loqui videa- 
tur,& in fine verba progenicorum & prsedcceilbrum Rc- 
gis cxprcflc conjungat- 

Mecitoergo non prajfumendus eTir confirmafle Ro- 
do]pliil.ptivilcgium,non ranquam cleifborquianno 1 130 
nondum in rcrum natura fuir, fin poft 1356 ; vcl tanquaro 
EIe£tor vel vicarius Jmpcrij.uci ex infcriptione -patcc. 
Quicquidreftatus cftde amiquitatc ; id nou publicaau- 
thorirare, veJnonica pubJica.ucBullalmperij eodcm an- 
nocondita,unde,fiveabipfa vcritatc cumrcliquisdecla- 
Tationem ricc fiimct, minusfirnul FridcricoV.obftabir, 
Tjerdi&aSidiccnda. 

Dcclarario Caroli Quarti fiepius alJegata,& Jpfa Impe- 
Tij Bulla poft obfcrvantiam; ha:cquepoft rcliqua ucriuf- 
que argumenta magis pcrfpicua crit. 

Pergamus ad padta & confticutiones Regni.&c. 
Viadifiai difpofitio fcu decJaratio,uc Fcrdinandus II. 
rmpcratorvocat,ultcriori decifionenonvidcturindigc- *Wr ti * 
requamipfa juraSiprivilcgiaRcgni, adquaiabAuftria- 
ci5,utdicl;um,refcrrur.quiacanicnaparcc Auftriacaad- 
modum urgctur przcer fupcrius allata pro & contra in- 
formalibus &matcriaIibuSircspaucispcrpcndcnda.Scd 
quiajurisRegni qualirascontrovertitur,utdi£rum,difpo- 
fitioxqttcpto aUenicrius intcnrione falccm inccJIigcnda 
vcnit. 

Pro Auftriacainrcnrione ucrinque accipitur. Bolicmi 
enim relationem hic ad privilegiade dcdararioneCaroIi 
Quartiaccipiunt,liccrjusIiarcdicatisdcFndcricoII.& 
F rcliqui». 
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icliqate.fJ.focu. dedud}.Boh./ii/.i2Q.cxfcnfu Auftriaco." 

Viderur quidem & hic conciliarto effe poffe pro inren- 
tione Bohemica,uc Ludovici rcgislibere elecli hxrcdes 
accipiantur de mafculis , falva clcctionc inter illos Bohe- 
morum.flificcxclufo ordinefucceflionis : Annac pcrfonx 
hxredes (prioricafu faIrem)non fubjiciuntur ; 3i fic dci- 
pfius folius perfona velpotiusmaririftacuum confiliorc- 
fcrvari,ut antcinIohanneLucenburgico,non harrcdjbus 
Annxhicfimul, exprefle nonfunt,tacice comi<tehcnfis 
explicari poflct.Nec obftat vocabulum hxretlis perlanx 
AnnxappoGtum.perdicrasrarionesfupra.quoadipfarn, 
& quoad ejus defcendentes,ut item Vladiflai.qui hac dif- 
politionefuisdefcendentibusvidcatutprofpexiffc:«A-/.f.v 
j5r*^.i : /fHi/.///.i8.quiatextusloquitur dc feudonovo, Sc 
ubi fcemina: ex pa&o veniunt, ulcerius duo divcrfi ibi- 
demacquirentesfratres fuere. Hicnon eftralisinvefti- 
tura.fcd vi difpbfirionis, qua: tamcn dc focminis praeccr 
Annasperfonampactumnonhaberec. Non poceft ergo 
dicifeudumnovum. Ratione Anna: pa£tum expreffum 
noneft de hxrcdibus cjus. Imohiccflctpotiusidemac- 
quirens primus Ferdinandi II. & Friderici V. Albcrtus 
nempc ll.Imperaror; ex cujusfihafccunda Elifabetha.ut 
didlum,Iiciganres progcnici. 

Nec dejure communi omnes conrra&us rranfcunt ad 
hccredcs, ur tribus cafibusnotatura Dd. i. rationc obje- 
fl:i,quandonarurareiidnonpaticur,utiinufufructu, hic 
in feudis dignitaturo. i. ratione cfficientis, qilando per- 
fonavel ejus induftriaeledta.f&privilegia pcrfbnalia,/. 
frivilegU lyG.dt R.l.)nt hicperfona AnnarrelervataCmul, 
vcl porius perfona mariti , uti dictum. 3,fine,quando non 
alircrconventumfit,nchic;quodcxpra!ccdencibuspaao 
adpcrfonarnLudoviciregisappofitishbcrgglcftionisvo- 



Pars Altera; 4j 
cabulis.fcc.&fubfequencibusjconfirmationeprivilegio- 
rum ab Vladiflao facta, N.%.t.A. &l aflecurationis, ipfo dc- 
niqueeffectu fcu cvcntu,cafu clectionis exiftcntdGw/.i. 
ebfervtt.LN. i S.videre eft. 

Scdcumutrinque.utfiepiusdictum, de conftimtione 
Iiffreditariaaccipiaturjphiribus nonimmotandumcon- 
ciliationi, 

In formalibus confenfus ftatuum &r folennia deiide- 
rantura Bohemis , ut dictum deduff. fol. quarftio cr- 
goan (i[,non expedica cft; ut mox de conftitucionibus 
Regni, &fupra. 

Quo ad matcrialia, res cxpeditaeft dc feudo hic; 
quod non valcat ordinatio. \ feud.tit.% //yfw.&quodVaf. 
fallus vel confenticnic dominonon poflicin ptxjudiciuta 
agnatorum nec alicnarcvel mutatc;ut fi habeac fibi &C 
fuis hxrcdibus , ipie det alij ut habeat ipfc & harrcdcs 
ej us tam mafculi quam fcemina: i..feud.tit.^.%fmulier.K 
profeitb.inJin.& ifeud.t. tf .in princ.ibi.-Nccinjiliampotcrit 
eenfirmtre^generaliterfeudieonditioncmdeterioremficcre, 
ifcud.tit.t.§.ieontr&rio. infin. videliccc abfquc confcnfu 
domini &agnatorum,dcquibushicnequaquam conftar. 
Ergo probanda (\mt.l.ajfeverittio.C.denonnutnpec.\mo cx- 
prcflc negacur d Bohcmispcr inveftitutamFrid. i.Imp. 
VJadiflaodatam.7>;.i7. 

Ncchiclocum liabcbir exceptio fcudi(mcre)ha:redi- 
tarij , id cit.quod ad exrraneos quofcunque tranfit , quo 
cum compararccur Rcgnum Boheraia:,(ficuciha:rcdica. 
rium Aufttiaci hactenus non incetprcrancur, ut dicTum 
imciohujusparttsfecundx)quodvideIicentadacumvcl 
conceflum ; cukunque ^m/j&in vccbis privilcgij Fridc- 
rici \l,quicunejue elctlusfuerit i Bohetnit. eoquod tale fcu- 
dum abfquc voluntatc, domini videatur polTe alienari. 

F * zfeud. 
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i.fettd. tit. +8. V. Rejpondeo : Is. 

Refpondcndum forte, ibidem ValTallurnhocpa&um; 
habcntcmalienarehicpropricnon Vaflallo (Rcgi Vladi- 
flaoJfcdftatibusRegni clecjriouemlibcram ur anriquitus 
eonceflam, Vladiflaus crgo non potuit, dicunt Bohemi 
fupra,transferre. 

Noncniml matrehabuit Vladiflaus, utobjicit Au- 
ftdacus, qvHci prifcis Bohemiz principibus regibufque 
defcendcrit . & re£te atque ordinc Vladiflaum ilium- 
ptumfuiflc./i/.ig./ar.ArfiW. Namordincm fucccifionis 
non tetigifle Vladiilaumnecejusmatrem, videic cftco- 
dcmfolloz9.fupta,iibiinquit, cxjuniori Ladiflai forore 
Elifabcthaaccerfitum filium. Ergootdmeexclufa fuiiTct 
primogenita cum progenie,quod abfurdum eft, & pcr in- 
verfionem potcfl dici,ex.eodem fundamento redtc atquo 
ordine Fridcricirm V.potuiflc aflumi.licetnonfuctirpro.. 
ximusdcfunfti Mathiaifegis , cum Vladiflaus-ordincc» 
cluferit primogenitam, U. hactenus ejus dcfcendentcs 
pcrdomum Brandeburgicam> elcdtoralem , Siquidcm 
contra mcntcm Auftriacorum qui jus primogcnitura; 
aftruuntin regno-/i/,ij. quicquidcrgo habnit exelcctio- 
ncftawum & inveftitura , Imperaroris Eriderici Tcrtij 
crir. 

Et ulterius huc quadranr reliqua duo menbra d. textus- 
2_£ tir. 4 8. qu ando ait, autcMit^ne titulo dttum, ejrc-jurrfeudi 
tcnferi ; ut cx his cauiis amittatur quibus & verum fcu- 
dum. & ultiraum adhnc fimilius vidctur.ubi flc datur , dr 
atiin feudum dederis, tuncproprjam natutam liabcre. Hic 
vcrbaprivilegioFridcrici Il.non diflimilia fuo modofunt, 
qutciwque clelluterit, regtli* debito modo *b Impcr&tore re- 
eipiat. &l fic recognitio Impcrij confeflioni exprcfle anue- 
^titur,& pronriam-naruramhabet,S£ pei confcqucnsnon 
potcrit 
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poterit alicnari, mut.iri , five contra naturam in filiam, 
Kansferri.^r/H/r<idW/«».Iubinfcudans enimnonpoteft.iA 

Vitiofa ergo erit hxc difpofirio cx jure & privilcgijs 
haclenus&niilla.Nequaquamergonovumjus Annxde- 
fccndentia:(Fcrd.I.uxoris).conc.ra.dicta, ipfiusCarolilV. 



Anni hxrcdesnon expreile fed tacite comprcbenlbs ,) 
£i fic ariftius jus Auflriacum indeprobaripotcrit, & qui- 
dcm in prarjudieiumRegni&reliquorum fpofiro juteE- 
le&oruslanguinis) Caroli IV.aiquc 3c Albcrti Impcra- 
totis.ut didtum , & Eliiabetha: dcfccndcntium. Ne vcr- 
bo quidcm haccenusipfadifpofitione ; . Caroli fxpiusdi- 
dta declaxationc } & reliquis privilegiis Rodolphi I. &o. 
probaturordofucccffionis. fiquidcmcrgo difpoficio hxc 
progcnerali fanguinis jure valebit, Fridcrico V. obelfe 
non valcbit i fin novum jus ftaruir.ut modo didtum , jam a 
xcliquis diverfum & contrarium quid crit extra vcrba 
cbrtfextus &c allegationem Auftriacam. 

Videtuxindcha:cdifpolitio,quoad.Ieg!timeturperprc. 
batioricmcarifticYitionum,titfiipra, fcriptura privata livc 
actusinchoacus,nonperfedhis;qux profcribcnrc , ucica 
loquar.vcl tn anciquis co miirus probanr, quod jura , pri- 
vilegia,ip(iufqucicribcntisattc(tationcs,rever(ales, jura- 
mcntum cum caliiscxiftcncis contrariis crfcdhbus.in rc- 
verfalibus Frid, I.rcclamcnt,ut amplius in obfcrvantia in- 
fcrius. 

Ncc RevarfalesFcrd.IJmp.deanno if^j.hancconfir- xtvnfila 
mare vel perfc incentionem Auflriacam ftabilire potuc- p"^"* 
iunc,qtiodnondiim,utfupra a Bohcmis obtcnditur.con- 
Ilct .prioresijtfi. legitimcrcvocaras 8i fublatas rcliquas 
.dtiasdictislocisextantcs.(/.«.37. In allegaro defedht for- 
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malium conferifus fivc vis &c.non vidccur fatisfadlutr] cx- 
ceptionibus Bohemicis. Confcnfus primus non apparer 
exanrcccdcntibus rcvcrfahbus,A'.jj. & ipfb a£tu arma- 
torum comiriorum./i^M. 

Ncc anno deeimo nono poft, 1 54^ . habi tis comitiis 2^, 
jy.Nccratificatiobieniiiopofl./w.^rr^/yp/.jve^-jtS.In- 
quitauthor.fj&isconvcnticuIisBohtnios conclufifle in 
prejudiciumRcgis.ratione libcra; Hc&ionis quamfibi 
dejurccompctcrc afTcvcrabanc. Imoarticuli vidcntuc 
convenientes Revcrfahbus Vladiflai. N.K.lit.A. & ficdc- 
pendct a caufaprincipali, & an atmatis comitiis rcs ejipe- 
diri dcbucriti 

Ncctaciflcatio apparerfed contrariumin domus Au- 
ftriaca: fubfcqucntibus aciibus./w» Revtrfiiibut & Uteru 
%MtjefiatU Rodolphill.MaihM.&wfrdcebftrvatitU. 

lnmaterialibusomnino divcrfiefunr aprioribus ( his 
moduselcctionisfibcrx rribuitur, illisjus liarreditarium 
Anna:,iitfatctutfcriprorlurisha:rcdir./i!/.3^ : /;f_/ft).Supc 
crgodiverfseroto genere&inmurationeperfonarumfeu, 
individuorum.prioribuscligiturFcrd.I.jusjurandumdc- 
fuper pra:fiat&rcvcrfalcs, urdictum; hic tnbuitur jus 
Annae, 

Nec conciliatio Reverfalmm efleporcrir,u t Elcctio li- 
berafitFcrdinandi;rcccpriohe,rcditariauxoris Annxfe!. 
3/.&£quodFcrd,I.Imp.recipiapprobationcRegnidcbue- 
rit.fi alluditad rcceptioncm in harrcdiraritj, utfol.8. hic 
nonnccciTcfuifrctrcccptioFcrdinandiI.iijujAnna:uxo- 
tis cft. Vcl vcriflmilius refcre ad difpofitioncm VJadiflai 
dcmariro confilio flatuum Anna: quarrendo ; quod vix 
quadrabithic,cummarrimonium ancc cafiim vacarionis 
confiimmarum.hfncapprobaciofruftranca,neccjusforte 
caufad^rtiumracicndumfuiflct,/«r.Wc(//i!/.ji. 
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Inufitatum eft, ncc antc fadtum, tempore Iohannis Lu- 
cenburgiciRegis& Alberti, &c.Imper.fimulrcgis&ge- 
ncriSigifinundi. 

Et,fi prioresfubUtxfuncRcverfalesadquidconcilia- 
tio ! iEquitas aut iniquicas rei cx toto contexm in pro- 
patulo eric.&pal.iinjjusnavum&ftridtiusheredibus Fer- 
dinandil & Anna:, quamveldeclaracionc CarolilV.vcl 
difpoficione VJadiflai , exprcflis verbis extmi,&ad Au- 
ftriacos tancum coatttari; (licer nechic ccrtus ordo fuc- 
ccflmnisgradus.idcft.primogenitura^&c.incroducacur.) 
Ktncjus h3credir : /i/.45.ponit : quo pcrcnnior ccrtiorque 
eflet fucceftio quar ance non fuiftet;&,fanguinem rcgium 
in unadomo Auftriaca adhuc confcrvari.quod falfum cft 
perfupraadoculumdemonftraca. 

Condufionislocohicfit: Ferdinandusl. id jurc facc- 
rcpotucrit. Vidcturdiftinguendum racioncdiverfarum 
dignicacum. Tanquam tcx Bohemia: (eleftus) nonpo- 
tuit, ut inferius pluribus(&fupra)pacebic, confeffione 
Auftriaca; quoque Iur. hsercd. /i>/. 40. Rcx abfque 
ordinibusBaronum& Nobiliumlegibus adderc vel de- 
mcre non poteft, Num vero tanquam imperator ! refcr- 
veturdccifioni inferius, ucfupra fignificatum,ponenda!. 

Etfinaliter.quod ad declarationem Caroli I V" . & Vla- 
difl.ii difpofitionem fe referan t; inde folutionem fumant, 
& Fridcrici privilcgio foLtf.IurJhtredit. 

ConftirutioncsjamRegni^.JV.}7, in contradi&ione u. emfHm- 
trinquevidcntur,infa£toigi'curnon eft expeditum. ince- 
tim prolata vcrba fil. \6.Iur.b*red. ad Auream BuIIam (fi- *"*■ 
nc mentione,qua:fit.vcrifimiliterdcclaratio cft) Caroli 
IV.Vladiflai rnajeftalesliteras.&reverfales anniij4C.re- 
ftringunmr, quodjuxtaillaergahxrcdcs Fcrd.I.ftatus/c 
ccrcrc debcant.utfupra. 

Aur 
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' Aut igiturjsm conftitutioptoconficmarioncfupetio. 
rumvcl pcr ic ratione novi jutis vcl fundamcnri bxtc- 
dumprofcrrur.PrioricafujUcdiflum^novi quidarccioris 
vinculi fapit quam veldeclararioveldifpofirio Vladiflai: 
pofteriori arqiicicVfoIutioncm accipit ptarccc didasac- 
morumcircumftantias, cum modo rcccniitis Rcverfali- 
busjquodnimirumjuri &priviIegijsBohcmicis ha&enus 
rcpugDcr. Num verorarihabicioncfiihfcqucntiqiicob- 
fecvancia valrdccuc?pluribus dic"lumlupra,&ampliusin- 
fra ex obfervamia apparebir.prztcrquam., quod Bohe- 
mi Rcvccfalcs rcgias non j a&ent modo , Inr-htrtd.fel.tf. 
fed.utfupravidccc fuit.fimul producanr. 
(Mwsctm Iuramcnca ofticialium hinc non mclioris conditionij 
tfitiahnm. a pp arcnC q Uam fonsiplc undc promanant,aBohcmis con- 
cradi&a cum colJatione antiquorum fbtmulis. dcdntf.N. 
41.& per confcqucns non majocis cftcftus quam ipfa cau- 
fa cuj«scffcc>usfunt,&:c.Burgcaviorumcnimexprcfleic 
refettadconftietudmemJus&privilcgiarcgniBohemia:. 
fo /,47:ficu ti ferc omniaptivilegia & a&iones rcccnfitx. 
SjfiJIS" Vidcamusergo dcobfctvantia tanquam dc alceraba- 
"*'*"'■ fiBulht Aurea: Impcrialis, c.y.&mriufque partis fiin- 
damcnto.non pofttemo. declaracio fimulprivilcgiorum, 
FridericiH.RodoIphi I.Friderici Ul.Imperatorum, Ru- 
pcrti Elc£torisPaIatini,confirmat. 

Parrcs in narrationctcmporis , perfonarum fucccdcn- 
cium,parum aut nihilad rem varianr.in modo fucccdcndj 
totoccelodilcant.&Auftriacttutdiclum.tcibusargumcn- 
Ciscardinalibus, i.concinuacionis, 2.. dictionis Harrcdis, 
j. diifidiorum dc rcgno & violen t ix. 

Quoadprimum ; rationcmodi fucccflionisincontra- 
diccioncfuntpenitus. Perprimam domum Primiflaiara- 
corisad ultimumexfamUiaWcnccflaum feptimum Ro- 
dolphi U 
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(tolpliiI.Imperat.nepocem,&ficmafcuIinam:dcindepcr 
fccminas (ucajunt Auftriaci/a/.iS:) cjufdcmfariguiiiisrc- 
giadignitasinpoftcroicranftnitticzpit;Si/c/.44.pcifan- 
gutnisconnubium. 

Hincrrcs familias ftieccflive cnumerant Jar.h^red.ftl. 
44.Luccnburgicam, Auftriacam, Polonicam. Quatuor 
reverafunr.jW.ij.In Ferd.I. cnim Auftriaca de novo re- 
cuzti\..*d*8*&fal- 14. In majorivero alrerattone in rc- 
liquisdomibusrcgijs. 

Er primo, racionc Lucenburgicar.feudum cnim per Io- 
hanncmregem, auteius uxorcm inh:ercditatis&: icxus 
qualitace alreratum non apparetcx Iohanniscleecionc! 
(Bohemi tcftantur pcr Dubravium , fol. 18. dtduft. ) ncc 
uxoris rationc : quis enim ordo fucceflionis fuificr in filia 
tertia^exclufisambabusfororibusaetatcillam anteceden- 
tibus fapra. ■ ■ ■ 

AfilioCaroloIV.quoadobfcrvanciam.Bolieminpgant 
mutatumi dicentcs, diipofirioncma lohanne Rcgc in- 
terliberos priusnocificacam ftacibus.&publicis comiriis 
ratihabitam,auno 1j41.JednO.f0l.1o. 

Auftnaci contra , hunc £c filios ciufdem Wcnccflaum 
6i Sigifmundum harreditario iure fuccefliflc. htrtd.lur, 
yi/.2^.producunrfimul dipIomaSigifmundz. 

Sigifmundi violentiam & abdicactoncm cum caufisBo- 
hemi 0bicclanc.iV.45. Auftriaci hicparum vacianc/o/.ztf. 
Bohcmt replicant, ubiqucfe iusElcdtionisexcrctiiflc, & 
bcllo fe dcfcndiflc ab anno 1410. ad concordaca \^6_,dt. 
dult.fel.iu 

Albecrum Auftriacuma Sigifmundo Impcratorc non 
comtnendatum modo , fed tcftamcnti rarihabicionem 
fruftraqua;fitam .aiuntBoheraii/fijVir^^/.j;. 

Auftriaci dicunc, filium adopraflc, hxrcdcm confti- 
G . ruifle 
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luifle AIberruro,idqiietoramordiaesprobafft/i£i.3.7M-. 
btrti. Buhcmi Elcctioncm probanc Dubravij teftimonio 
& Alberti con£cSRonc.det/uff.fel.)i.(^ 33. & 34.imo reitc- 
ratam Elecrioncm mcdio concilij Bafilicnfis./ti/ ^.infn. 
Ladiflaijam Albcrci filij, fucceflbris hujus Bodicbradij, 
hujus Vladiflai Sc iilii cius Ludovici Regis cum Ferdinan- 
di I. &£ fcqq.revcrfalibus,verbis exptcflis, ut dictum , Bo- 
hemi Ele&ionem conccftancur ; ubi nuliusordofucccf- 
fionisapparct. 

Echxc devarictate uttiufquc: veniemusad ipfa Au- 
ftriaca tria argumenra. i. vidctur prarfiimrio hominis, 
non juris:&recce quadrant cxemplalmperii & Polonix 
pcr inftanciam folutionis : Rarione Poloniz maxime.qtia: 
Ijc eiufdem originis Sc cemporisNatio,perHiltoriam. i.fit 
Regnumelectionis. j.vicinia:. Et rcperiri continuatio- 
ncm Polonia: in Piafti familia ultra quingcncos annosjbi- 
ftoria norat. 

Primum dclmperio expeditum eft. c/f//«fi<r/,j4, 
Sccundum argumcntum dictionis harredis in faclo & 
jurc confiftir. 

Ab Auftriacis in fpccienominantur quatuor aftus feu, 
difpofitioncs;quarumunaformulanon cxtac. 

1. DcSigifinundigenercafcito(utIoquitur jusharrcd. 
/fl/.i7.)AIbcrtoImperatorc filio adopcaco &ha:redecon- 
ftituto i idquc tocum ordincs probafle addic. 

2. Ccflionis Sigifir.undi Wenceflao regifracride.re- 
gnocedcndofracri tcrtioIohanniMarcliionifaclx^/.2^. 
nonratihabita: camen a Bohemis/o/.aS. 

3. VIadiflaicon(ticutiofuprapofica,^i/.z9.ncutiquarn 
rcclamantibus fed approbantibus ordinibus./itXji. Jfcr. 
fixrtd. 

4. Codicillus Ferdinandi I. quo tcftatum icliquerit 

hoc 
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Solutiofcre ubiquc appofita cft. i . Sigifinundi ceflio- 
ncmnonracam habicam,conftarconfeflionc allcgantis, 
y"o/.i.iS.pra;ter(upra dicla de pa&is. z. Albectiper eleclio- 
ncm fucccflionem fiiifle/upra dictum;&:approbationem, 
ftatuum xquc apponunt Auftciaci , ftn tacitum & dc a&u 
ha;rcdicarisintel]igunc:Boi»ecni exprelfc contrariumice- 
racaclectione comprobant.^r/T 3. Vladiflai adtuscon- 
fcnfijm allcgat ftatuum-cf ■videfnfra. 4. CodiciIIi Fcrd. 
I.eft notificatiolibcrisfacra rationcReverfalium^&igno- 
rantix verifundamcnti Regrti in prioribus Reverfalibus. 
dcpcndct cjc fuperioribcis ergo , Srallcgata cjufdemto- 
tics iterata confeflione 8£ jureiurando. 

Quiddc lurciam diccndumfprxtcrquam quodcon- j 
fenfus ftatuum utrinque allcgccur. Aut etitcaufatcftati 
autinteftatr. 

Priocicafu rariocinatiDtaliscrit: Nulla ordinatio va- 
letinelc£civis ; hicfunt dilpolitiones di&a:. Ergononerie 
fcudum clectivum. Maior iimplicirerquidcm vcrafeu irt 
thcGviderur; limiraturramen minorperftipra di&a, ex 
contradi&ionc partim,partim cx confcnfu ftatuum.& po- 
tius pcr invcriioncm dici poflet , Ordinatio facta eft.ergo 
non eft feudum :ratione confcquencia: ex Iurc, i.ftud.d. 
tit.l.infin. A contrario fenfu ergo hic falfum eft argu- 
mcncum obius contradicens; feudum enim eft:an electi- 
vum (ir?in qua;ftionecft..&fcqucrctur quod non debuif- 
fccficridifpoiitio. 

Intcftati nequc eft; quianUlIubi , ut dictum, fucceflio- 
nisordo,lincxautgfadus,appatet:atquincquaquam fit 
ut in hiccditaria fucceflione fraier vel agnatus quifpiam 
fuccedat libetis exclufis : imo ut ^mutata liiiea adgradum 
ufcjuelivc generationcm. decimam circiter, (quiaStoi- 
G i mtri 
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miri ex Libuffx primogcnira fororc defccndentis genea- 
Iogia non exrat)ficut in Stoimiro iive Stugimiro, ut Bohe- 
mi^./J/.io.eumappellant ) fact.um,quifqu3mproximiores 
derunfti jam vclabdicaticxcIudar./«r.Ai*«J.«/4//e/.io. 
Stoimirus , & alia exempla litiea: Sc gradus, pallim, fol.i !. 
iz.exranr. 

Nccmixtafortccritcontra juta. 

i. Nemocnimcxparrc teftaruseft exparte inrcfta- 
tusdcceiiz.Ljmt10Jlrmft.de R.r. 

z. Quodnullafimpliciumquadraret , utvidelicetdif- 
ponaturinrcrproximos ob jusprimogcnirunallcgatum, 
ab Auftriacis : Vdfimajoris cautela: loco faltem cft , or- 
dincm tamcn& validirarcmcx Bulla Imperij non exccf- 
fioncfcu difpofirionc & (ic nec confequentiamalicujus 
pra;fumtionishabcrcr. Exceptiofcudi h*tcditarij nulla 
efi.perjiiprtdiffif. 

3. Argumcntum Cardinalca diiEdiis & vi. quxrirur 
arquequiddcfadto & juredicendum.'' 

Primo diflidia & fa&iones accidiflequandoque.quen- 
quam cxpulfum, alternm abdicatum a ftatibus ipiis,ex- 
caxarumalrerum, Scfiiffeftom alium, Hiftoria: utrinque 
allcgata; annotanr. Si cr.go cafus extxaordinarii Sc con- 
tra fas, nihil faciiint conrra jura. Iqutdcsnlrit 141. de R.I. 
ipfiusauihoris Auftriaci judicio, hic in fccundo argu- 
mcnrovim excipicntis./i>/.i;. Sinjure ; juxta jura.ii.egni 
& fi&a ernnt :de quorum icnfu raiionccaula: principa- 
lis jam liscft.Si inferius clarcfcct. 

DiflidiaauremeVcxdis difpofitioncsinregnis tam ele- 
ftivisquamha.-reditariis, fin fortcillis crcbriorcs qunm 
his,reperiunrur;imo fafquencfafquc, tam vicinis Bohe- 
jnixregnis&aliisprinoiparibusquaihipfolaiperio.Rem 
dcchret exemplum lulij Caciaris, Sialiorum mox &ul- 
' terius 
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tcritisinfeqtientium, furorcinprimismilicumfubrogato- 
rum,moxjugu!acorum,autremotorum, cum (umma rc- 
rumorbis,utillcIoquitur,abarmara paucorumtemcrita- 
tependebat,&c. 

Ipfe ScipioAfricanusnonrcxfedduxmilitumprajfcan- 
ciifimus.virrutcadhonoresevectus, impias propinquo- 
rum manus eftugere non potuic. 

Imo fortc minuspcriculi vidctur quando pernaturam 
rexfivcfucccflorccrtuscft cjuamper clcttioncm Icufuf- 
fragium multitudinis: 5£ fic contrarium potius infcrri 
poiict.majorcrn diflidiimatcriem inelcctivis cflc. Non 
crgonccpraifumtiohominis dc jurcappcllaci minusaK- 
cujus probationis exifterc poterir. 

Exquibus candcmliqucc: 

i. Triadictaobfervantixargumcnta Auftriaealcvio- 
resprarfunitiones in jure cflei contra jus prima:vuni cx 
praTlijmpcionejurisdcfumptum.&qucd ad jus ipfumcx- 
empia &c actus rcgulcntur, utinquit Auchotluft. Imp. 
fnpef-9-fiUV-fitbfrinc. imocorj,tra vcritatcm.pctallcga. 
tosutritvqueauthores. ... . ■'■,;, . 

uzJ Jkeohfeflioncm eatenus parrium., utitem de fiic- 
cciTione confcnfu ftatuum factafanguinis &aIiocumre- 
gum.nonvalerc, icdomhia pro prima:vojure fatla, &c 
nuliam mutationcm de lure pra:fumi. 

- j. Nequitfquamulccriusperdictamcontinuationcm, rriJ j,^ [je 
prifcriptioneru aut pcr rcliqua argumcnta inferti.i.ob imii*. 
defectum poiFcftionis, quara nehiofibiipfimutarequeat, a 
2. malaaifidcmobjuramenrum&rcvcrlalcs. j.nequi- 
demcempore iirimcmoriali; obincerrupcioncsadqucm- 
visa<Sum,nonmodo vacacionis cujuicunqueRegni, &£ 
quod,noniniinoBodicbradiodxcmpIumcxtarc&;unani. 
lurundiiicmvernonfacere,objici.qucat,7»» , ,/«rf(j!/(V'.;4fi-. 

G j 1 fcd 
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ied in toc cafibus vacationisfiii cledtionis a&us cxtraneo- 
rum concuccencium quocquoc cxtant Jimul Electotunj, 
ut didtum de Alberto U.lmp.& iteracaEIcaionc Siaiiis, 
exprcflc Ferdinandi I. ubi concurrcnres Bavaria: duces 
ambierinr Regnum ;(quod Ftiderici V.fcriptores notant 
ubiquc conrraBavaricume«mplum/arm*/4/re/?r^f.ab 
Imperat.Fcrd.ll.prolatum.} 

Quiddicemus dcpoftcrisBodicbradiimafculisSi fa> 
minis^nunquididcm juspoftliminii cumdotDo Auftria- 
ca,fi poftIiminiieft,(confer vzcbiJimndejme^iuHri&ce. 
fot.io.cumftl it.fur.hxred.&ipjotyicac poflcntf&non 
paucas potentcs familias cius defcendentix eftc ,publi- 
cum cft.ut clccroralcm domum Saxonicam, Anhaltinam 
primogcniti przfcntis , & alias, nec non ipfum principem 
Aufttiacum prarfencem , injuria: imparicnrcm non modo 
fcdvindiccm :exrant&ejus cx fororc ncpotcs principcs 
Porcugalenfes&alii. Ex iurc prirao acquirenti Bocfie- 
bradio iaxKAaAti2cimeatem,b l tred.Iur.fil.iy&pa(/im, 
quxfico omncs praccndcce hac rarionc poiTcnt,yi/. 16. 
pra:tcrPoIonice^xemplumfamiIia:deSigifmundoexcIu- 
fo pcrfiiiam Vladifiaiftanis Annam,fupraiBohcmis cum 
dliisallatum. , -, 

Minus umcushic acluspet Vladiilai vocationcm aut 
Auftriaca: domus poitmodumcontinuarionernin quin- 
ucadibusricccocredtus,/(i/.4S, autadius priftinumre- 
itumj ftificper annos ccntum clavum Regni hrrcdi- 
tatia fucccflione a domo Auftriaca dcteritum eirc.diciiu- 
repoterit./Hr.Aw(/ ; />/.jj.(^y4.MinusautemElc6tioriem 
Bodicbradii ab Imp, Fciderico IIL coniirmatam tolera- 
tammagisquam probatarnj quippe extca iuris ordincm. 
Jur.h1redfnl.-L9. Etpacis bonocum invcftitum. ablmp. 
fiiifTcob fuptadidlas rationcs Bohcmicas, & modo pofi- 
tas; 
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tas;tam quodquxlibctcoriftitutioncs hoeargumemo(rc- 
ligionis &profanacfan£tionis) bonipacisdiflolvipoflcnt, 
cumtamcnnon modo prxfumtio juris pro hoc militct, 
icd nototium iit, Impcrium cimctum adiui illi nihil ihter- 
cficaut incommodi obrcndiflc. Ccntcnnrix conttnua- 
tionis adtibus expreflas Rcvctfalcs fupcriorcs opponi. &: 
quando tunc pra:fcriptio vim habcre poruiflet?(inquit 
lushxredir.fol.+e.adactumBodicbradij.Jimoquomodo 
hic contra jusjuranduriL. Rcgni Sc inveftiruram Caifa- 
rcam, (qua prxfcns Imp. glotiatur , cx co rcliquias Au- 
ftriacas prsefuppono non CJtrantcs,) imo concra Impc- 
rium & Bullamlmpcrij, &quando, vim habuifletfadju- 
ra. Quodad pcculiarcm aclumprarfcnrisFcrdinandi II. 
attinet: de quo.utfupradc Eiedtioneejus, in contradi- 
dtionefunt:Ius hxreditariumponit , cx confeflionc Bo- 
hcmica, cumeligi noluiffe fedrecipi. fiequidni fimilcs 
Reveriales prioribus ab ipfo petitx.$/. 38. imo , ut fapra 



timiics prioribus exprcfTc fe referunt, pajftm. ex- 
t*ntes. 

Vtut fir,in'quxftionccfthic, & nihilad prxfcriptio- 
nem.licctoblarioFcrdinandill.eonfirmationisIiterarum 
Majcftatis (&c fic obligatio)paflimineuIcerurab Auftria- 

Et hxc dc continuatione & rcliquis in genere. In fpe- 
cic nulla prxfcriprio apparet , rationc fcemininx qualita- 
tisfivc fccundx Auftriacxinrenrionis,utdietum,pra:r.cr 
fiipradidtamconrradidrioncmin obicrvantia ad finguios 
adtusiquorumAultriaciquatuor concinnarc vidcntur. 
Iiir.knretifil.^. r.in(lohannc)Lueenburgica.i,in(Alber- 
to)Auftriaca.3.Vladillaoin Polonicx. 4. Ferdinandol.in 
Auftriacaprscfcnti, «cquibus duopriores tantum.connu- 




bia 
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;6 Statvs Coktb.oteh.3. Bohem. 
bia&regnuniBohemii temnoreconjungcrc^teliquiacti. 
bus inrenricdiis feparati vidcnrur& cx confecjucntia in- 
fcrri^/.j7.Vtutfir,nullacon(cquenti£nccel)itascxcon- 
nubiis,qua'cumaliiscaufis impulfivisElecliontsvcrifimi. 
Jitcr concurrcrc polTunr , cxrruirur i ob tnftanriam in 
prompru aliorum Rcgnorum & prinripaoititn inrerno- 
rumimperii & cxtcrnorum.ut.PolonixRegno.Wencc- 
IlaoBohcmo&: Stcphano Bathorco , &: Vngaria: , Sigif- 
mundolmp. &poftgcncro cjui Albcrco Imp. cum filia- 
busoblato. Imoipfius Imperiidocumcntis. utOtthonc 
Quano Imperatore Philippi Iropctatoris gcncro.deindc 
ipfo Albcrco fupra pofito . in Palacinacu Elcctoralii quan- 
do fiha unica Agnes Henrici Brunfwiccnfis Ortoni Ba- 
varoI.Elc£tori,bcncficioFridericiSecundi ,nna cumE- 
lc&oratus 6c Palacinatus , ut fimiliccr ancca foccro cjus 
Hcinrico,conceflione Impcratoris Hcinrici VI. obrigir, 
&c.urhiItoriaeVgcnealogii poblicx annotanr. Ecquis 
pra:tcreajusha:rcditariumneceHario per prafcriptiones 
&interval!amultitcmporisconcludct? 
i Manentergo leviorcspra-fumptioncs hominum ; Iuri* 
nonfuntncc cflepohunr, ncc dcrc ipfa prafcriptio pcr 
fuperiora. 

Nonmcliorisconditionisfuncbmitationcsrequifitio- 
num , precum,five petitionumpro eligcndis Rcgibus cr- 
ga flatiis exiftcncium, & libcrx voluntatis corundcm fta- 
ruumBohcmiai.utrobiquchonelratis , ut rraloquar, rion 
neceflitarisfivc potiusobfcquij conciliandi prxtcxtuco- 
loratx ,Iurebared.fel.yj.cam juri quxfico non prarjudi- 
cent^/fff.9. 

Rcfponderipoccftcxa&is, id ipfum,iicuci majorpars 
pra:fuppoficorum,,dcpenderc d caufaprincipah, & ubi- 
quc petitionemprincipij cflc. 

Dcinde 



Pars Altira. 

Deinde Iushaireditariuni/s/.». & 9-& 48. appcltar jus 
Bohemorum liberxeIec"tionis(in cafu vacacionis, dc quo 
qua;ftio fola eiT^magiia & pra:clara privilegia.loco Irape- 
raroris ncmpe jus confcrcndi vcl fucceflorem fubfti tucn- 
di ftarus Regni habcre. Conccdic ergo, ut in reliquis 
lmpcrij principacibusjuscedirlmpcratori, hicindulgc- 
ri Regno Bohemiai.Et furrogacum iapic nacuram furroga- 
ti. Dd-inlJecermmtu.Ced.de atjuadiiffn, Ejufdemindcna-" 
tura: cric, &pcrconrequcrts, ncccffitaris, nonvoluntatis. 
Quidporroabfurdiusatitiniquius,quamdicere,PriviIc- 
giaFriderici II.Bohcmis jus Eleciionis confirmare abfquc 
efFcclu necciTiratis; Si.Iuramenraregum , rcverfalcfque 
fl-rictiffimas , {Si per naturam certa & neccflaria cft fuc- 
ceftm,&reliquaadiaphorafunc,)dicis caufa ficri ? cum 
nicommafiane,utvidcrcfuic,perconfennim & concra- 
ciummutuum:5£cxemplah^redicariorumprincipatuum 
rninime quadrenc. d.fot. 37. IurJitredit. in tantum , uc nc 
minimamprxfumtiunculam habeamuscontrajurispra;- 
funuioncm Birem ipfam.Eadem folutio ficfimilium. 

Atquc tancumdc obfcrvanciacum eiufdemargumen- 
tis;quxanceCarolumlV,poftCaroIum, maximc Vladi- 
flaumRegcmfliFerd.I.anrefepoftea, Iuris praifiimriom 
dc feudo perfonali magis convenire ; cum privilegio Fri- 
dericill.antiqniori arque&a tcmpotc poftcriorumduo- 
nim Vladiflai Si Ferdinandi I, ( a tcmpore Ladiflai, N.6.) 
jurejurando regio Sc Reverfalibus exprcffis cum lite- 
risMajcftaris Rodolphinis-, comprobari, exdiccis pla- 
mimcft. : :z, ' r - ■ r:.;; 

Vndc jam de genuino Bulhe Imperij 1 j «C. fenfu , ratio- r«/«s«i- 
nepriviJegioium&obiervantiardiututnar.quibus cxhu- 
jufmodi fanflione Impcriali innullo pncjudicari voluit 
f.7.ipfcCaroIus IV,nihii fcrupuli reftar. : m ... . 

H Bullam 
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yS Statvs Controvers. Bohem. 

BuHam vero ffvc declararionem Caroli IV, hifce con- 
trariam.nonmodo inprimaqualitate Auftriaca, ratione 
ha_rcditarii vel ElcctiviRegni,(ubi in confequencia reli- 
quorum cafuum ffbi ipfi con traria eft,)fcd cciam fecunda» 
rationefexus, ccrcoconftac. 

lnformula verborum ejusenim, nulia difcrepanciain- 
tcrpartes z9z.lurehtreditsriofol.ii l .& Deduff. Bohem.N.i$ t 
"ContrsrianamqueiuncinCafu duntaxac.quodeprogenie 
rcgia (nccmn/culus nccfirmina) nullus fupcrftcss &c vel 
pcr quemcunque alium modum vacare conrigerir Re- 
gno. Prior concrarieras , ratiouc luris & privik-giorum 
& juxtautrafqucintentionis Auftriaca. qualicaccs ,pcrfe 
cft,urmodo dietum:In ipfa declaratione cft, ut objiciunc 
Bohemi fupra 8c Auftriacus d.fol. ij. vcrba apponit,fcd ni- 
hilcxplicat,quod non daturaliuscafus vacationis. Nam 
rcxexiftensquovis temporc , fidiemobeat, fi rcllgnet, fi 
abdicoturfeudcponarur:auchxresfanguinis elt; tuncres 
expcditacftubiquc:autnullusfuperc_c; & cunc arqucu- 
biqueadpriorem cafumdefcftusresreciditjnovuscauis, 
quantum fciam.non datur. 

■ Necha.crcsi.ovisvacacionis auc Elefiionis fivc rece- 
ptionisdiftinfiionibusautcomroixtionibus concilianda 
videtur : quia Sc idem pericio principii eflct , feudi five re- 
gni elccr ivi aut hasrcdirarii; &_ fic caufa: principalis. Plane 
crgo divcrfa a reliquis &: contraria in fc ipfa apparet: quat 
fj pr_etet lupra Boheroicas allatas rationes non lublaca fo- 
rcc,f qua: imo eadem dTet& cumcodice diao;)quis fupe- 
rioribus & Bulla: Impcrii a ftatibus conditx univerfis Im- 
pctii.ubi alcera prjclcnribus Elcctoribus duobus Mogun- 
tino & Saxonc, falrcm rcprxfetitarur.jV. 1 9. jure & nccet 
firatecederedu^tctfutmfcfciiisde poteftate Imperaio- 
jjihacinpaneproliiaisapparebic ■ ''_;■■!■■ . o ■;>*}-__;■■■> 
mi.'UiH ■ Atque 
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AtqueharcdeBuIIa Impcriiquatcnm ad Ius regni Bo- 
hcmia: refcrtur. 

Infuperduoproftanrargumcnta AuftriacaexipfaBuI- 
Ja& eius conccptione defumpra .fol. isjur.hdred. 

Primum&rmagisconfpicuumcft cx definitione vaca- 
tionis ; qua; fic quando penitus ha:rcs omnis extinguitur 
iufqucaddominum fcudireverritur.i/.t-.j. 

Atqui regnum Bohcmia: in eo cxcipit , ut deficicnte 
ftirpenonfit caducum, fcdtunca ftatibus jurcEIedrio- 
nisaccipiatfucceffiDnem. Ergoin codcm fenfu accipic- 
tur vacario in cxceptione quo in regtila, pcrconfequen- 
tiam . Sitforma magis peripicua; In rcgula vacatiointci- 
Iigiturdccaducitarcdcficientisftirpis:£rgoinExceptio. 
ne quoquc.rado confcquentiai, quiacxccptio fit deRc- 
gula. 

Scciindaprobatiohujusargumenri. Carolus in priorc 
parte fanftionis , c. 7. rationc fucceffionis Eicctoratuum 
Seculatium.Bohemia: rcgnum comprchcndir.Ergo in fe- 
cunda parrc non fuftulit /anguinis fucccffionem, autfibi 
Contrariusforcc.Ratioconfcqiicntixexfuperioribus ma- 
nifcfta, quia fucccilioScclcdtio /anguinc rcgio durantc 
iint conrraria. 

BohcmitornmC.7.&rnaxime g.fin.incxceptioncBo- 
Iicmix, dc roto contextu fucccilionis & caducitatis acci- 
pkmt.ptrfepndii!* deduU.fol.\6. 
■ Qu^ftiogcneralis&iimuIdccifiocflepotcftiBulIalm- 
pcrij nc quid novi fanciatf Ttrxtus dicit,q*uod non, in nul- 
lo ptiiudicari. Idcm ait Ius hasredit./i/. 1 5.(^16. Ergo «x 
fuperionbus Sc maximc af Icgatis privilegiis & obfcrvan- 
tia, fenfus dependet. 

InSpecicpotcft exBullaipfarefponfioeffcuIteriusiex- 
ccpcioncm ficri tam rarioae caducicacis i & fic excipitur 
H i ctiam 
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<fo StaTts Controvbrs. Bokem. 
eriam rarione vacationis confequentcr : quam collstio- 
nis,dutn Eleftio regis incafu vacationis rcgnicolis rcfer- 
varur,& quidem juxtajus Regni, ut di£him. Vel ii fit fal> 
teminruiru collationisinalijs Imperatotis, in Bohcmiae 
regno ftatuum.Elettionem tamenrcferri 5i cafum vaca- 
tiomsadjusrcgni:quod pcrindecft. arpotius cxccptio 
i'\z rationc naturx objefti > ut fubfcqucnria monftrant a- 
perte. 

Ad alteram probationem.Quxritur, an exceptio fem- 
per fnpcr etectione in cafu vacarionis,^. $.fim.c.j.(fpcxa g. 
Auftnacuspriorilocoponit,/tf/.H. Jrcferatur ad totum 
caput cx mcnte Bohcmica.ut dicfrim, vel, pro Auftriaca, 
an ptior fan£tionis pars de fucceffionc ele£torali fecula- 
riumeciamBohcmiajRcgnumconcernatffco magit forcc 
quod initio§. inrcr reliquos Elccroratus exptcfTc nomi- 
netur:) &: per confcqucns conrra Bohemos. 

Frxfuppol1to>nasverfariindubio quodpet fuperiora 
non apparer, Non obfcurum eft,§.i. duo concincremem- 
bra.Primo caufamimpulfivamhujusfanctionis^uiavir- 
rutcregni&principaruumclcctoribusjus electorale com- 
pctar. Hicarquc nomtnatur Bohemia: regnum. Poftin. 
tcr eorundem fecularium filios fancrio ht codem §. de 
lueceflionc primogcniti (adpratcavendas dijfcniioncs.) 
cj. z. five finali fanctio fit de cafu vacationis hujufmodi 
principatuum , quoad Imperatorem feu Rcgem Roma- 
norutn dcvolvantur.^nccaubiumcftivacarehicaccipide 
cxtmclis mafculis primi acquircmis.) 

Hic l'ubjungitat,fiIvU.femper privikgijs &c. rtgmnt- 
firi Be'emU,fitper elctfumc Regis in cafa Ftcuic-xis, &c. 

Elccuio exprcflc rcfcrvarurBohemis.Ergo praefiimtio 
luris forer.in rcgno Electivo (hoc tpfo probato ) non cffc 
/[icccfljouera in uubio, tc cxceprio Auflriaca ijidcm pro- 
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banda forct , Ut fupra dictum , quod fit fal tem eodcm ca- 
lli vacationis,quo rcliqui ElcdtoratusiiiccclTorij mcrc va- 
canr,£lec~tio. 

Ecquia cx vecbo 'vacace jus argumcncorum pendcc, 
tumamus ipfius Caroh dcclarationcm catcnus qui vaca- 
rc rcgnura Jf.ij.dixcrat quocunque cafu. 

Diftinctio proprix & impropria: fignificationis nulia 
videtur qux. affcrtur lurc hxredit. cum finaliter cx ipfa 
Bulla Imperij conftet.in fucccflivis fivc hxreditarijs prin- 
cipatibus vacare accipi de defc&u hxrcdum , uc mado 
c.y. in £lc£tivis , ut ipfo Iroperiojmperatore $ fic confe- 

tucntctin rcliquis regnis,principatibus , rcgc.principe, 
eficiencc.M/«^f quxmihipotiorfit declarationc 
Auftriaca. 

DeinJe, quidni cxceptioprofubjectamateria adto- 
tum contcxcum refcrc tutrcum ratione totius privilcgiurrr 
Friderici II.Imperatoris(Iushxrcditarium hoc intelligir, 
ucfepiusdiitum 1 r*/.itf.)fimpliciccrloquatur ) obfcrvanria 
apcrtc ccftctur; nullam rarioncm primogenicurx fqux in 
invcfticuraWenceflai una demonftrative,ut diccum.alids 
nunubiextac)unquambabicami&:rcfcrcntcfeBuilaadil- 
la duo exprcfie. Neigicucverba, quxhic clarapcrBul- v*tUx*a* 
lam,pluscuremusquamremrpfam. Vocabulum ferapcr 
potiusgcncralitcrquamioccialitcr fi£ambigueaccipicn- 
dumiEccxprclTenotandum.BulIam Imperijlus ele&io- 
nisnonad pa&a vel convcncioncs rcgum Bohcmix, fcd 
Impcratorum &c RcgumRomanorum privilegia aftringe- 
rcibidcm,&£innuHoprxjudicari vclle. £tracio Nomi. 
nationisBohemix,f»/w§.i.nbnabs rc& finccauia idco 
eritjquoda fucceilionercliquornrn.excludarur,fcu exci- 
piatur.quiaad certitudinemrci Rcipublicx intcrfuir.in 
publica Imoerij lcgc ej us conditioncm rcliquorum quali- 
-H 3 taw 
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tatcailignari. "Hmcplanum fit, Exccptionera univerfa- 
liter de comprclicnfis^rticuIis«/i.7.§.i. &%. intelligcn- 
damdcfucccflionc, cadudtarc , vacationc & clcttionc: 
relpedu quorum fingulorum RegnumBohemia; diflimi- 
Ic iirrcliquisEIe£toraribus,&quocunqueaIio. 

Altctum argumcntum Aftriacum cx Bulla Impcrij de- 
' promptum, &quidema:quccxdifpoiitionecapitiS7. mi- 
norispondcris.^/.it-f>iS-/«f-'!' l <W. Si Carolus volcbat 
cxccptum regcm Bolicmia: (a fucceflione,)noo adnume- 
raflct illurn reliquisSccularibusde quibus confriruebatj 
velnominatimexccpiflcc- fcd contra nominarim iflum 
cxcemadnumcrat & fimiliterdecortatuir. Ergonolttit 
exccptum,&ficha:rcditariumexiftimavir. Ratioconfe- 
quenrie.,quiaratione libera: clcccionis alias debuiflcrEc- 
elefiaflicisirafubrogacisadnunicrari.atit nominatimcx- 
cipi. Propofitio hax duo mcmbra & rationcs liabet .Prius, 
nondcbuifle Sccularibus icd Ecclciiafticis adnumerari, 
nuUam ncccflitatcm confcquentijcrrahir. licctcnimra- 
tionefubrogarionis/iicceflbrum^erclc&ionem fiiomo- 
do Ecclefiafticis Elccloratibus, Bohemia: Eledtoratus fi- 
vcrcgnumnondiflimilcadmodumfit, & ficrarione va- 
carionispcrmortem.&crationeramennominis.ordinis, 
jurisconfercndi.imo rocius naturxinruitu,ab Ecclcfiafti- 
cisfcparaudum fuiflct. Certumquoquceft, rationcutro- 
rumque,Ecclcfiafticorum&Sccularium,BohcmiammuI- 
taparticularia habcre, ur in Eieclione & fnn&ionibtii 
Imperij, receprionc rcgalium & prarftationcfervitiorunt, 
exemtioncab oncribus alijs & a Curia ipfa fivc judicio 
Imperaroris./of m fti-viUgijs Frid.il.dr IH.Na6.Nao. 
2vT.ii.ef p&fpmAma exjpfa inrcntionc Auftriaca , qua fcc- 
mininumtcgnumcontcnditur , quod in ncutro gcnere 
reliquoriim obrinere cxplorarijuxis cft, quanunccon. 

gcuiratc 
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gruitatc EccIefiafticoordiniadibciandumfuifIet?Exqui. 
busiimul falfiras minoris propoiitionis in promptu eft, 
Boherotse rcgnum nonin omnibus conGmile cfteftum, 
Velfimilirer dccoftatuttim. aucopinicnem Auftriacaro, 
.ciTc f.tlfam dc fceminino rcgno. 

Alccrum mcmbrunL. , quod nominatim exeeptio dc- 
buiiTecficri;poteft concedi,& perlupra di£ra dici , nomi- 
natim Bohemia: jtts icmper cxccptum : & fic ratio confe. 
qucniizpropofitioni$,niinortamen neganda pcrmodo 
pofira. 

Excepcio fiquidempluribusexprcflc exrat, licctnon 
fub titulo fivc Rubrica forte peculiari , fed eadcm qna Sc- 
culariuni fucceffio , quod a pociori nominatiq facienda 
Sracibuslropcrii videbactrr,8£ Bohemiar Eleftorarus fccu. 
laris fioqua: omnia paruni adrcm & veriraci ccdunt.Hinc 
falfa confequcnria.Regnum Bohemia: haircditarium ha- 
bitum; & concrarinm vcrum , a hxrcdttariis fcmper ex- 
ccptum. 

Ncc ullo arqvtitacis intuitu,forcepcr obfcurirarcm hu- 
juscxccptionis,CarohIV,intentio ptimacx diftoCbdi- 
ce abdicato & declaratione ejufdem cmicans fulciri po- 
tcrit.Cum cx fupra diciis pateat, priorcm Codiccm iub- 
lacumexprcfTcpoftcriorcmnon probatam , imohacipfa 
Btdla Imperij lcge publica annullatam , prifca privilegia 
& obfcrvanriam dtucurnam fakem ftabtliram,& nulla bo- 
na fide poruifTe infciis ftatibus Bohcmi.-c hic tactte vel-cx- 
prcilefupponi aur infcrri : ficuc Iure h.trcdit./n/. 1 5. cx- 
prefTcdicicur, Carolum IV. quicquatn novarc noluifle : 
Ne^porroBonemosfacilcadmififTeur prarrextu Elccto- 
ratusjus ipfis Itberajfquod auchor deuno cafu dcfectus- 
aCcipic* cadem ratio fii vcricas inrcliquo jure cft ) adime- 
KtatUc&iotds.fif/^ 
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Firmahicmanet certitudoqualitatisRegni, lurepri- 
mxvo expreiTo concordante cnm obfervantia prifca Sc 
privilegijs antiquis ; in Auftriaca Ferdinandi Idomo Cc 
uitcrius,urdiiftum,c\preiris juramcntis , rcverlalitnis, Sc 
literis Majcllatis continuata & confirmata ;abfquc Bulla: 
Impcrij contradictione non modo, fed cjufdem,ut di- 
ctum.publicalmperij authorirateconfirmationc&ftabi- 
limenro pcrpetuo communita. 
Et.tandcm per lcgcm Impcrij BuIIje publicam exploratu 
&perfpicuum cxtac.Bohcmieregnumadhuccffcfeudurn 
perfanale ; lus confcrcndi in cafu vacaiionis quocun- 
quercgc dcficicnte Ele&ioni Iibcra: ftatuum Regnt iar- 
tum techim omni j u rc remanerc : & per confequcns, Au- 
fttiacK intemionisqualiratcstrcs ha:reditarias nondum 
ptobacas: fcdcontra,Bohcmia:jurisaiTcrtioncm. Imo po- 
fitis duabus qualitatibus Auftriacis , fucceilionis fangui- 
nis & fexus i uemimni ; quia tertia qualitas ordinis fuc- 
ceflionisnullojure.obfcrvantia prifca & modcrna, nec 
ipfisprivilegiismodernis Rodolphi I ) Rup>:rti Palatini E- . 
lccloris.ip&CaroIi IV.dcclaratione vcl Codice,Vladiflai 
diipofitione, Fctdinandi rcvctfalibus mutatis &; officia- 
lium juramcntis&conftiiurionibus regni,ipfopacto Hi- 
fpanicomodcmo .ncotandcmipfa Impcrij Icgc publica. 
BuIIa,utdi£tum,(S£quicquidibidem de regnoBoliemia:, 
utcap.it. dcmtegritareprinciparuum,§. ult.&capiteul- 
timo incidcntet diciturfubi pcr proximos, qui vcrifimili- 
tcr ab ipfis crcdunrur f uccefturi , intclligit , & fic folutio 
intextucftjadexceptioncm capitefcptimaexrantem,ubi 
exprofefTodc fuccellionc tractat , ad contrarictatcm c- 
Titandamidrcferendum cue,)uHomodo,fedcontrarium 
confcilione& allegarionc Auflriaca d.l. comprobatur: 
Exrorocontextu, & ipia allegationc Bohcrnica, ccrtura 
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erit, ha:redicatis & fexus atgumcnta Auftriaca , nec Fri- 
derico V,necejusujcori, ut dictumfa:pius, irao nonplus 
minufvc quam alijs Aufttiacis & rcccnfiris famiiijs , Sc 
quotaquxquc totius Imperijcumvicinis regibus &;prin- 
cibus eximetur, impedimenco efle poflc. 

Male indc nototictatem caufa; principalis Iuris Au. 
ftriaciubiqucpriEfupponi.velitajudiciuni FcrdinandilL 
arrogari.de quibus poftca parte tcrtia. 

Ius hinc Friderici V.Nocorium dicipotcritpcriuspub- iniu^ 
licum. jwrf. r. 

Atque tandcm , ad cximendum omnem fcrupulum, 
qui cuipiam, vel ex intervencione Imperatorum, & non- 
nunquam Impetatorum &:Regum,ut hicinpcrfonaFcr- 
dinandi I,& modo Fcrdinandi ii,concurrcntium,earum- 
que actionum inruiru,auc rationc ipfius Bullx Imperij va- 
liditaris &:antiquitatisfor£C obfaletai, vel dcnique maxi- 
mc ob fepiusicerarasinculcatrones juris publici in gene- 
rc; item lcguleios ha:c non cx jure privaro invcftiganda 
habcre ptrblici ignaros, lufiit. imp. prcpof.\ S.f.S. injici pof- 
fct; &c adpraecidcndas hujufmodi ambages, ne cuiimpo- 
naturlmpcrij jurisinfcio: 

Hic ex utriufque parris actis & actionibus liquido con- 
flat, ab utraque Bullam tanquam fundamentum & nor- 
mamubique.maximehocjutc allegari, ab ipfo Electore 
Moguntino reiponfo fuo Francofurci Bohcmis daco, N, 
4j.3educ7.Bofi.ipfi diQa Ratisboncnfi,&: formula profcri- 
ptionis paflim,&: tandemiplacapiriilarionepraifentislm- 
peracoris juratata, ubi ad hanc &c ejus Imperij cum con- 
filio intimo &c aulico five confiftorio, jurcjurandoaftrin- 
girur. C&pituUt.Art.L.&fiqq. Art.41. cumclaufulaannul- 
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nimirum ftatum ipfum in facris &: profanis fpectat,urdi- 
citur InH-drff.de luft. &Iur.infrinc. Harc Impcrij norma 
& cynofura.InquitvetumElclorale Saxonicum, Hisftac 
fundamentum ftatus & momenta rerum /u/.jfi^ lcx fun- 
damentalislrriperij Bmndeb.fel. iqz.innot.Rttisb. 

Non crgoahudcftinfacrisjam, quam conftitutioncs 
Religionis, In profanis conftirutiones Imperij , ordinatio 
CamerarcuinBuIIa Aurca&IcgibusRomanisindefeclum 
fuperiorum:Nequisfib)forte,fragmcntaiuris publici jam 
Imp.luftinianiieculo obfolera in Vaticanovcl Laterano 
velalibiobfiraextare.minusalicujus umseiTeimaginerur. 
■ Et hajceftilla ratioiutisnoviflimilmperii, hiceft eiuf- 
demordo ,noh forcealiquaftatus ratioimaginaria, qua 
moderni aflentatorcs, malitiaaucignorantiaaucutroquc 
Vicio laborantcs.dum herispro omni commodo & hbidi- 
nc , quoiurequa iniuriaaflenriri unice ftudent,fafque ne- 
fafque mifccnt : Eflet enim haxce iuris larva pandectc 
omnisiniuria: j &quistandemfinis huiusrarionisftatus 1 
iurisautiniuriinonfinis.nonfincs , nonvicinia. Acque 
itr publtca ftatuum aurhoricate confticutum eft , fic ea- 
dem &non alia in prxiudicium Impcrii auc cuiufquam 
privaticommutariautpervertipdtcrit; ut inferiusparte 
tertiaproneceflitatc rci ulteriusvidere erit. 
Pcrgamusiam ordincadreliquaFcrdinandill. 
mim,i- DeinvcftituraCacfareajtanquamtcrrioIurefivetitu-. 
f f«*" Ct ' lofi'"guIariFerdinandiII. 1 i%4/<i : <>W 1 i^«/r.§.r^^- 
felbften van den,&c. &j>»Jftm- Bohemi dubitant num cx- 
teraliquajdocumentoafiarumlmpcriiprovinciarumfeu- 
dalium penesdomum Auftrincam exiftenrium i ut Re- 
gni Dalm.iriai&Sardimai, Campaniar, cumaliis rcgni 
Ncapolitnni feudis Impecii Burgundicis &rchquis Impc- 
rioexcmptis. Deinde muraras recentiorcs dicunt. Ex- 
emplo 



emplo Imperatoris Frid. III. In anriquis cun&um Rc- 
gnum cum digniratc Ele&orali acceptum &: triburum in 
feudum; hicfaltcmab Aufttiaco Carfarc officia fivcdi- 
gnitatcs conccflse videantur iam tunc.JV. vj.dtintt.~iA 
randem , fi fit aliqua s cum Palatinis fcriproribus volunr 
non eflc vcram fed abufivam; & fic ncc dominiumnec 
poHcffionemtribucrc valere. 

Quf riturquid defa&o &£ iurc diccndumi 

Factteft, Sc iic alleganti probanda ; qua extante de 
qualitatceius rcclius iudicari poflct. 

Sedpofito.extare: quaiftioncs dua: crunr. i. qtialis cflc 
queati 2.cuius effe&usJ 

Non vcra (ivc realis cft ■ cum pofTcflionc nimirum t 
quiadcfututafucceflioncncceffario litc. Quod nulla rei 
traditioautadminiftratioFerdinandoII. licucrir,/"/wr. i. 
Aur fi dc prxfenti dataeft,crronca&: nulla ctK.\.feud.tit, 
f.§.-T(fMft quis l.ibunon unlet habita />iv/?//«m. VidcdifTc- 
ttntiam,fuibct,2.fettd.tit.2.mpriiie. 

Siquidcm ergoaliqua data eft.dciure eritverbalisfeu 
abufiva.quam vocanr,qua: pcr fcncc dominiumnec pof- 
fefiioncm tribuicfcdiusadrem. 

Vtraque(rarione effcctus)datur claufula./i/w tureter- 
*y,per lura.cafupra:fentireferendaadprincipaIe,Elcc"l:io- 
nemfutacque/^Mf i.diiftum) hic conditionalcm i ficuc 
reliquatfimul EledTionis fupra difla: fcquclas & id gcnus 
alia.coronatio, &c. Erfublaro principali ad id rcgulata 
acce(Toriacorruunr./.:^i<7iiri,§.i/:;& R.UcumfimU. 

Conditionalisergo nonoperatur ius ad rcm nifi con- 
ditionccxiftenrcurin quoctinquecontractuconditiona- 
M.l.condiiionalu s4.Laffm7j.dc R.t.--.feud. tit.t.%.moribut 
receptum.f.qunininveftiturt. 

Atqui hic Ele&iofublata (quadc rc poftcain Ftid. V. 

I % iure; 
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jurc)anccconditionem exi/tentem ipfo jure&ipfora&o 
(uci concenduntBohemi ^.8.^15.) vi juramenti &pro- 
miflionum fivcpadti Fcrdinandi l\,(Jiprdli '.6^.dedutJun. 
Beh.) poft dcclarata pcr abrogationcm & annihilata ex- 
prefle.Sublaravclalterata caufa collicur effecVus. trg.l.i. 
drn-deR.I. Atpoflto, validamcffc: dabitur actiopcrfo- 
nalisadvcrfus dantcm. Et fifucccfforceneacuradimple- 
re inveftiruram, \.f.tit.y§.i.v.Uici. loquitur ramen dc 
harredirariofucceflbrci &£ tfeud.tit.y.Q.i.inprinc.zf.tit. 
z. hic in eadcm pcrfona jam concurrcc dominus Feudi 
lmperii& Vafallus. Et habercr, prarfuppofica validicate 
illa,FcrdmandusII.acrionempcrfonalcmad rcm confc- 
qucndzm.i feud.tit.^.inprinc.v.reSeettm.\.f.tit.z6.§.fift- 
lii defeuda.inprinc. 

Rarionc Friderici V. in gcnere proreftancur ejus fcri- 
ptores dc mora auc culpaulla ob nonpecirasfi: acccptas 
invcflicuras , ei non impucanda ex impedimento advcrfz 
parcis & caufanocoria: hoflilicatis. SpceutfoL jj. 

Quxritur quid fcntiendum? 

Fridcricus realcm petitionem in pofleiTorio > ttt dicJum ■ 
part.i J.iyff. ttcquir.peffcjf. 8c pecitorio, ob rradicionem 
ipfius Rcgni, Infi. deaflienib.§.i. in fin.l. in rem i+ff. de Bei 
vindic.effiallegat.Ll.hahet. 

Ncc Friderico V.fraudi effe porcft, quod Imperaroria; 
invcftitura: per di&as notorias rarioncsconfequenda; co- 
piam non habear,quam puram ex qualirace Elc6ri>IBis pu- 
rchabere ei liceret, qua merito municus prxfumendus 
Jequc. Cum culpa impurcturcx duplici caufa ; vel con- 
i\\vaK\x,ar^.tit.Lz.feud.lib.i. ubifimul proponirurqua:- 
ftio dc Vaffallo a dominofpoliato,§./wrffi.y«i fin. vcl 
ingracicudinis,ur aittcxcus.i^W,»/. 23.r^-//;.i+.qualis 
liicncucraapparec.Ergonccpccna./.joVf^./L Ecprzfcri. 

prio 
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ptio alias non eurmt agere non valenci. /. natnrtliter vff.de 
nfietp. in verb. bojiilitju: &ibi dH. Aut falccm cx caufa 
principali dijudicandum eric. 

Fortiorem ergo inveftiruram puram & ex ea acTrionem 
perfonalem haberet Fridericus V. jun&ani fimul acTrio- 
nemrcalcm turiorcm illa. trg.l.utjui ic,deS. I. minusc- 
nim cft, habere acbonemquamrem. l.minuszo.t.eedtm. 
aucplus cautioniscrir, reiincumbcrcqiiaminperfonam 
a.%pre.l.pli4f ctuHionis25.de R.I.tecXun jura fortiorauno. 

DcBcIlo, lurequarro Ferdinandill. Ex a&is quidem lmil!li - 
Ferdinandill.hoc jusintcntariexpceffenon apparet.in- 
cidcnrertaman ubique innnividctur ; cxcfFc&u vcrbo- 
rumformularfivcftyliiuurati.-eoquod formula profcri- 
ptionisBohemia regnum hxreditarium novirerappelle- 
x.wr.%.ficb iri Vnfcrm erb. quodanrc nunquam ne ab Au- 
ftriacisquidemregibusfaclumfir.^fi-B/^/.^.c^ io.&:ef- 
fe&u vcro.&rcipfa, contcmplationc ftatusrcgniprxfen- 
tis J nororio.fu/*rA(/»£fl» ; /s/.i.}j.ij4.Exprcilcpon:,|us bcl- 
liina&isRatisbonenfibus.irrepere \\&<tt\it , f*ffim.& ex- 
preffiutvote Colonicnft. fol. 159. Fcrdinandumll,tanquam 
victorem.Firderico V,canquamvi6to, condicioncs prar- 
fcribendas habere. 

Palatini Scriptores ubiquc infintiant, caufamnon ex 
evcntu & maximc Martisdubioxftimandam, cxemplis 
internis &:externis. Specul.fiL s%-& 59. Voti Ratitbon.fol. 
^oo.Ki. Si Ca:far aut Liga Palacinatum jure belh tener, 
eodemjureiiccrc illum Palatino rccupenrc.jinimadverf. 
inlit.fit.6i. 

Qua;ritur,quid juris.&quidem Imperij! Vidcturequi- r«*m. 
dcm juri confcntaneum.Ius belli, modnm acquircndi 
juris ^cntium effe:$.Itemea 17. rn/l.de rerumdivif.ledaux- 
itio occurit tc de uoftibus & bclli qualicacc. 

I 3 Hic 
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Hicapponirur,ut vidcrefuit, non modoIusregniBo- 
hcmix (cd tocins Imperii, ucinfcrius amplius conflabit; 
& caufa: juilitia ex iifdem non evencu decidenda , nec 
fururocum pcriculo Imperii commictenda videcur.& Gc 
prxpoflera ratio foret hic, cumhxeactiotemporcfubor- 
txhtis nondum natafuerit. Ec cafus fupervcniensinju- 
rc talispcrfenonattendcndus,t/^.4i//.^(wrW 155. •vtrb-ft- 
tditcr.infmdt ^.S.pcndct indeaprincipali,- &, li ab initio 
bcllum vitioliim fuetit, tra&u tcmporis non convalefccr. 
l.z^.dtR.1. 

SinFridericus alrero modo ob delictum intentarum 
prohofte habcrur :idcmerit;quia hic fubjudice lis eft. 
C3tl.de pact publ.lib.z c.i N zz.&ftqq. Dccvencucnimin- 
tcrpatccs convenic. Neque ccrtumfcmpcrindiciumcft 
mala fortunajhancautiliameilcmali cauiam. Litari 8<.& 
evcntusfucuriomninoin mamiDei.fel.Sz.Infor.tdCtinc. 
B.Anhslt.p.i.c.6 f.^. InnotUtd vetaRatitb. N.z. tjrpaffm. 

Nosprainfticutirationccaufas fccundas falccm atten- 
dinuis. 

iwtnF - Friderici V. Ius,idqueprimitus mera clectione&dc- 
diTxm v.' fupcr (iibfecutis pactis , {dc quibus ndiil cx adhs Iiquido 
cc-T\ftai,Vot.R/itisb.fel.m. JV.31.JV.13. Fermulaprojcript.psf- 
f1en.Sptcul.fol.4i )re jara penitus infpcdta, mixtoiurcpro 
hypotheieos qualicatc , cx ipfa allcgationc Bohcmica e- 
vcntuali , fubliftir ptrfipri dicltiitjurt i.Ferdimtndi II. 

Atque de fatto expedituro & notoriumerit, electio- 
ncmFtidcrici V.factam; Iurcne?hicquxftioniserit. un- 
dcfimul jus vcl IccusFridcrici V.emcrgct. 

Boiicmi legitimare itudcnt tribus argumentis hi/ce : 
i.IureftatibusBohemie^ompctenti. 2. legitimationcc.au- 
farum abdicationis.j.modi lcgitimi obfervationc.</r<&#. 
Boh.e.).pcrtot. 

I. De 
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I. Dejure.Probarenicuncurinchcfi.argumentis vigin- ( fm . 
ci,( cum difrin&ione fubdirorum & caufarum , ) dc jurc limmBth, 
communi ,c.inonico &civili , fingulis auchoricate loco- 
rumaJexcmplorum in mcdiumallatis : In hypothefi ar- 
que a facris & profanis. 

Profanisnovcm principalibus.quorum 

1. Exnacura oppofitiElcftionis.de jure Regni 8iob- , 
fervancia. 

Odlo ex exmplislmperacorum, partim confirmacioni- 
busexprcflis^partimtacitis, cum Elcftontm Imperijac- 
ccdcntibus,ut in Imperatore Rodolpho II. In fpecic, 

2. Pcr jura populi &C procerum Rcgni , obligationcs SC 
Revcrfalesrcgias.iV.8.i4.i^.j8.cfy»^M s/.ubi fimul relaxa- 
tioncmjuramcntinorant,2V.8.^- JV.is. probant. 

3. Pcr legcsRegnifundamcntalcs& provinciales. 

4. Quod rcgaiiahabeant in fuis tcrris&dpfo Rcgno. 
s. Iura Majeftacis infpccie quinquc rccenfent. i.Iu- 

ra fcccialia. 2. curam rci monetaria; Sc domanij rcgii. 
3. aficnfum colledrandi. 4. officia Regni. j. /ubdelcga- 
tioncmvicariorum in officiis. 

6. ludiciumprovincialc, (adBaroncs& Rcgni nobi- 
lesalligatutn;) i.abfqueappcilarione, 2.cumjurc profcri- 
bendi, ubineRegiquidcm jusreftitutionisfit.habeanr. 

7. turacomitiorum&r armorum. LandsorJn.D 49. 

8. Confirmarionemtutcla;Rcgia:,&: liccntiam vcnia: 
artatis. 

9. luramenta officialium ftatibus fimul fiant. 2(. 40. 
dtdutt. 

In facris curam fivc infpcdrioncm t. in gcnerc & a 
Coo.annnispenes/tatusefTe. 1. cxprcfTe cognitionem Sc 
exccutioncm ; exordinatione;/(/..^.iV.2i. iuipenfionc ju- 
risdidtionis Ecclefiaflica;; Sc paftis Sigifmundi Impcraco- 
ris, 
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ns,paccRcIigionis&traufa&ionePaflavicnfi ccutuman- 
nisauriquionbus; 2V.4i.&Iircris Majcltaris Rodolphi II. 
Imperatoris.iV.jS, j.EIc&ioncm Epifcopommtfoo.fere 
ab annis. BulU-Papnli 96S. (fcrvara Inipctarori confiima- 
tionc. Haiecius. ) obfervantia confirmata excmplis ; imo 
IraperatotiFrideiicoII. collatione Epifcopacuum in Im- 
pcrioadempta.BohemisfervatamEieclionem/eujusin- 
vclticndi Epiicopos,& ab Impcratoribus amplius confir- 
marum.JV. \6.& 19. Pa£tis & pfivilegiis{urdidrum) Si- 
giimundi,& Rodolphill. ImperatorisJf.tfj.confirmatis 
abImpcracoreMadiia.7^64. 
x.c*«f**b- ][_ becaufis. Trcs CardinaJesalleganc. 
„„_ 1. caLifam,&pra:crpuam,pcrfecurionemReIjgion]S. 

t. Bcllum oftcniivum Ferdinandi II. adverfus ftarus 
Bohemia:. 

3. Pactrum Hifpanicum. 
ftftmu Adprimam,Bohcniicognicionem,defenfionem&po- 
t^ilhaU. puliconvocarioneniiibiafleriinc. 1. ordinationc Rcgni, 
(atdi€tam.')d.LA.tz. 2.ConciIioBafiIienfi,&Imperaco- 
risSigifmundiconcordaris.JV.5j.cf 2^-tt.N. jp.j.Litetis 
Majcftacis &iu(pcniionisadRomaniImpcrii unanimam 
concordanriam a Rodolpho i.Imp. JV.j8.tfi. 4,'convcn- 
tionefubunaibidernacccdente. j.Mathix Imperatoris 
obIigationibus,iV.tfo.6i.& Fcrdinandill.fimilibus rcver- 
(alibue , ur fupcrius dictum. 

Hicproponuncur contraa ftatibus gravamina. Inge- 
ncrcj quorum origo a Synodo Pragcrifi provinciali itfoj. 
dcfumca.JV.^.a ConcilioTridentino ijC^.&inquiiitio- 
ncHifpanica.JVSo.indcccroarriculis. lnfpecie; 
1. Ratione Confiftorii. 

t. Concravcntionis in Ele&ionc Epifcopi pxfentis 
& pr*ccd cncium aliqu ot. 
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j. PafTavienfisinvaiionis.tcmporc Rodolphi II. Imp. 
acMachia: Imperatoris tcmpore.i .Cavillationum Iitcra. 
rum Majeftatis caufa. i. Calutnnia: & violcnriaiprohibi- 
tx.quibus contravcntum. 

TcmporiFcrdinandi Sccundiprxfentisi<Ti7. coronati 
opponuntur gravamina publicara :per parces inij. atti- 
culisjcxcrcicio.cognirioni.defcniioni.coiiventibiisrebcl- 
lionis nominc crnninandis & prohibcndis , &: fingulis 
conrrariis. Ac nequis Mathix Imperaroris nomini idad- 
fcribat.dcccm argumcntis prxoccupanr. i. Vivcntc Ma- 
thia Impcracorc I. dircctioncm Fcrdinandi Secundi in 
omnibuspoft coronacioncmfuifle, probancnocoriolega. 
tionum fcCxfarearum rcmifiionum eo. i. pcr edictain 
perfecutione Rcligionis ucriufque nominc promulgata , 
ptobant gravaminibus Silciix , defumfto MathiaI;ratJ*fi- 
cacionc Fcrdinandi Sccundi ,cum mctu futuri mali , di- 
centfs.authores tutbarum in hodiernum diem in Aula 
&ofhciisefle. Deindc Imperatotiis literis antc &;ab obi- 
tu Mathix dc rcfticticionc turbulcntorum in officia rc- 
giminis & vicariarum contta ordinationis pccnam. Et 
iufpicionem dc futuro ftatu non meliori reliquis argu- 
mcnris Sc cxcmpjis inrcr hxc& Sryrix pcrfccutionisplu- 
ribus allcganc. Nec hic confcnlum Marhix (pofiro ejuf. 
dcmmandatojfufricientcm ; cirra in unius ejufdem ma- 
nunonfucrir. Primo, Quod dcfcniionis ordinatioex- 
prefla citliterisMajeftacis.A' oj.Dcinde, conftirutio rc- 
giminis cxtribus, i.oiricialibus Rcgnifupcriuribus.i.Af- 
icfloribus provincialibns aulicis &l cameralibus, j. & de- 
putaris c Circulis viginci quacuor , ordinis fuperiorts fex, 
itcmcxurbiumnumerodtcvcrf.ilibusFerdinandiSccun- 
di firmata, ncquaquam obicrvata fcd cundca per excra- 
ordinaria Canicrs&Canccllatie.ucajtinc.mandaca^in- 
K tcr- 
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rcrverfa; prartcr rcjc£riones oIHcinlium Evangclicorum 
&corundcmpra:c!ufiQnesad officia. Tandcm, Nomcu 
nudum Mathiam Imperatorcm , rcm ipfam Ferdinan- 
dum Il.habuifle.CIrrielii Cardinalis exemplolmperaco - 
ri Mathiar luftuofoj exindc nullius eundem Imp.amplius 
poccftatis fuiflc, cum aliis circumfrantiis concludunr. 
TttomM- Altcra caufa abdicationis , bcllumoftcniivum.proba. 
tur a Bohcmis concra Ferdinandum Sccundum vivcnre 
Mathia Imperatore fe* argumcntis. 

1. Arg.jV.ej.litcrisFcrdinandiSecundiadBuquoiur», 
h i/erbifiiebcngeiremn.ejrverk.VVirMeH^Nos. 

2. Eiufdcm Impcratotisliteris dcmilitc fubDonBal- 
thafaro & baroneKrigingenfi.cxforoIulijadinvafioncm 
Bohemiae.dcdato njunii ifiiS. vix tribus fepcimanis ab 
cjectionc officialium cducendo.iV.ijtf. 

j. Legarionibus cxrcrnis dcopc fcrcndanomincFer- 
dinandi Sectindi. 

4. Expilationc urbium Hungaricarum finirimarum 
Turcis, argento & viris. probant gravaminibus Vngari- 
cis.«Wrf.!i.(^ii.itcmpublica{criptionc militisinVnga- 
ria con rra Bobcmiam. 

5. Conrra jus Sdcgcs Bohemia: Ord.ftatuum Rccc/Fus 
Rod.ll.abipfoinitiumfumences,volcntibusfratribus,de 
an.t<So8.& i6io.jv.6i.e£"6z..quorutenor:i.rexabfq; con- 
fcnfu flatuu bcllum ne aufpicacor ncc militem cxrcrnura 
inRcgnumintroduciEo:hic contraipfosftacus,miIitccx- 
terno.fidclibus&infidclibuSiTurcis.Tartaris, Cofaccis, 
&aliis,ur Zigeunis ctiam,conItanti, 1. Dcvaftatio quin- 
que Circulonim, &3000. pagorum, vicuum, caflrorum, 
&urbium,patraca. j. Calamitascx infinicarc carforum, 
fame &frigorein(ilvisadaliquotmilliapcreuntium. 

6. Ci:Ipa FcrdinandiSccundi otcrciuim Vngaricum 

aflati- 
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slcatlbusVngariairevocatum, Machia Imperatorc moc- 
iuo. Dcindeexuftiones &cardcsa FerdinandoSecundo 
noninhibitas; imo D. Buquoium infecutum exercicum. 
recedcncem iica&exeo correpcos quoivisrcgrcdi rccu- 
fanres non paucos crucidatos fuiflc, probantnotorio Vn- 
garix&Bohemix. 

Ex quatum immanitatum occnnone,Iurenatura:, o- 
mniumgentium , acteftacionc Fcrdinandi I. & fupra di- 
£torum Ordinum ftatuum Bohemix^d.lit.jl. i.&lit.D.tf. 
tjralijs,literis Mjjrflati^N.tf. quibus a:qiie rcx obligatus 
fub po;na fiadhe pacis publica: ; imo rcgi fub ptivationis 
coronie&rcgnibdluminhibitiini; &; ftatibus fub porna 
vitx, cxiftimacionis, & bonorum.i ciiitcntia&mutuaau- 
xiliaaddefcnuoneminjunctrii cujus cafus qualiras Bohc- 
morumftaruum cognitioni&potcftati rclinquatur;yj?r 
Reverfilibuc dielif-cum libcrationc rcalia juramcnto Sc 
obcdientia,JV.8 &■ i ^-ipftiFerdinjndi II.Reverfilibns,eo»fi- 
qucnterliberttione pcripfiim Ferdinand. II. eumfipra allegata 
ebfirvnntia; Bohcmi libctati & abfduti juftam abdicandi 
caufam habueiint. 

Tcrriacaufa, abdicationis.Cardinalis, Pactum Hifpa- Bl n amBl _ 
nicum.ipuBohcmix&r Chriftianiratiperniciofum.W+9. hmhnw. 
50. Incovcnientiacjus ingcnere, de jure & juramentis 
Bohemicis ahifquc rarionibus politicis : Deindc in fpccic. . 
ttigintaquatuorargumcncis pcobant, Sc pra:vcntioncm. 
neceiTariam fuiflc infcrunr. 

Commodcilla crigintaquatuorpotcruntin o£to prin- 
cipaliadiftribui. 

1. Conttarieratisjnramentonim patti Hifpanici anni 
1617. tf,Iunii,&tribusfepiimanisp6/rdc Bohemi«eregno 
pra:ftiri.<ir^.i 1 

z.Inde ignominia: nationis etiamBobemicje.iir?. i.iuris 
K 2 Elcaio- 
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Elcctionis. intrg. 34. ^.fibfitjutntibits. 

3. LibeitatisRcgnipcricuIi. *rg.6.j.&%. 

4. Imminutioni Rcgni ob iugum Hifpanicum fideli- 
bus &infidelibusexofum.9.io.ii-e£' 12. 

<j. Alienacionis ratione qualitatis bonorum Sc omnis 
iurisJ 13. 14.15. 

6. Abrogationis exprefiai in Rcverfalibus Hifpanicis 
omnis iuris&obfcrvanriai. Probationis; racira: ieu obli- 
quar, cx zclo Hifpanico ; i^.efiS.probatur : 1. Iuramen- 
fis Hifpanicis Alberti Archiducis &cuiufque Hifpania- 
rumregisregnumaulpicatum.i nrg.iy. quodHifpani cun- 
da iudicio Papaii & inquiiitioni Hifpanicarrcmitcant.cx- 
emplo 15139. 10. argamente.y mottc Caroli filii regii anno 
1568.00 commiferarionem Belgii morte multati. 

7. arg.- erirconfequentia inde femrutisrarioneftatuj 
publici& MonatchiarHifpanica; univerfalis. 9. rttienibus 
kn.ad29.inthf1vt.Vbi dcpcriculo Vicinia:, fabula Vlif- 
fara, abfquedifcrimincrcligionis.Excmplis Regum Na- 
varrai, Sicilia:, Neapolis.regniLufitaniai; bclIiSabaudict 
&Vcncti(rcgioquandofpcclc[ur)notatur.Deindcratio- 
nc Imperii, pra;tcr fines ab oricnte &occidcntc occupa- 
tos.provilio Hifpanico Teltamento regis dc Elcdtionc 
PapxpcnesHifpaniamconftituendacondicaanimadvcr- 
titur. & periculumipfius ImperiiElectioniscxaggerarurj 
Hifpano ira ElecrorcBohemia: exiftenre, reliquiiquc tri- 
bus Elcctotibus SccuIaribuseiufdemperfcudaBohcmia; 
vaiTallisconlritutis. 

8. Refifteritia;licita:fundarocntum probatur ^30.^34. 
Iure, pra:tcr fupcriora dc iure Bobcmia: & obfcrvantia, 
publico, privato, feudali ,& omnium gentium. Vndeli- 
quidoconftac, Ius Electionis cumprivilegiis &omni ju- 
rc,ucantiquamRcgniformammntaram&iiibIacarn;pro- 

inde, 
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iude.non exfpeclatanimirumconditioriisHi(paiiica:fuc- 
ccflionis /ivc cafus exiftentia , pnventionem cxargu- 
mentis fuffuitam neccflariam fuiflc. Quorum i. du- 
plex: partim exaufpicijs Ferdinandi Sccundi ; de quibus 
iupra: partim crudelitatis Hifpanica: in India & alibi. 
z.excmplis aliorumpopulorum.i. a nece/fitare bclli trc- 
decim mcnfibus antc abdicationcm illati ; ubi judicis 
poftca copia nulla fuerit. 4. Ex ipib jurc communi: In 
dcfcftu judicis , arniorumimplorarioncm licitam. $.Re- 
fpondcncad objcctionem cxempli lohannis Luccnbur- 
gicijidrionin tcrminis cognitionis manlifle fed dcclara- 
tioncm mconfpcchi rcgis extitiffe, mediante vcro Ludo- 
vico Bavaro & remin intcgrumrcftirucme integrarama 
Bohcmis&rcmiflam. 6 Abevenru icu eftectu perfccu- 
tiouum. Qualia principia , ralis exitus. 

Tandcm concludunt, caufasncccffams & fufficientcs 
abdicationishujusfuiffc. 

III. Dc Modo abdicationis. Bohemia: ftatus primo 
omniumadf.objccrioncs; i.dc jurc.j. proceflb, j.ratio- 
nc coronationis & proclamationis , 4.rationc juramcnti 
fratuum>&vis, j.dc cxcmplo Sueca; citarionis; reipon- 
dent. 

Ad pfimum argumentum tum cx privilcgiis Bohcmi- 
cis , tum cxcmplo Elcctorum Imperij. 

Ex privilegijs Bohcmicis : 1. Excmptionis Bohcmia: 
AureaBulla. C<i/f.8. btemporc cujus coDtrarij nonext&t 
memoria. i.Recognitionelmperij i CaroIoMagno ufque 
falvis lcgibus Bohemicis. j.Tabulis Rcgnilegibus infer- 
tisaliquot fcculisantciniriumColIcgij Elccroralis&fcu- 
dilmpcrialisBohcmia:. 4. Confirmarionc Fridetici III, 
Impcraroris.N.ao. Subjectionem ergo effe cumli- 
bertaie incegra , & fcudi qualitatcm alias non tribuerc 
K 3 Iuris- 
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lurisdi&ionem ordinariam nec abfblutam. Deindcjus 
Bohemtar noti abrogatum. pcr BuIIam Auream- , non 
plusquam Elc&orumreliquorum ; habuifle enim juselc- 
clionisante OtlioncmTertium Imperarorem.exiflrenti- 
busexemplisocTrodccim.fupraallcgatisde Ele&ioncBo- 
hemica; imo.ut aiunt.in petitorio Sd pofleflbrio probant, 
ptioriiurc Canonico& Civili.fde Eleffisrii. 

Exetnplo electorumlmperij.Poftcrioripoucflbrioodo 
argumcntacognitionisBoiicmicxnon aliunde pctcndas 
in contradictorijs & remiflionibus Carfareis ( ut fupra) 
producunt. i. Tcmporc Hcinrici Quarti Imperatoris, 
i.Hcintici Qttinti, & j.Lorharii Impcraroris : 4. Fridcri- 
ci Tertij Impcratoris , 5. Sigifmundo Imperatore mor- 
tuo , inrcr Albertum Auftriacum poft Imp.& Cafimtrum 
Polonii Elcifros, concitium Bafilicnfc (ur dictum) Bohc- 
mixltatibus novam clcctionem tribuiiTe. S.Item anri- 
cjuius in lirigiola harcdiratc fratrum filiorum regiorum 
tcmporibus Ludovici& C.iroli Calvi imperaroris anno 
874.cognitioncm Bohcmis rcliclam, 7. Provocariones 
fimul talium fratrum non ad Imperarorem fcduniverfi- 
raterrL, populi Regni factas temporc Hcinrici Quinti 
imperatoris. 8. A documcntolmperii & aliorumregno- 
rum adjacentiiim,abfurdumquoquefore,abdicarionem 
Jubcre, &jusaliundcpcrcre. 

Profecundo& quintoargumcnro, ratione proccflus 
in Suecia, diverfiratcm rationis fuifle ; hic confilium cx 
temporecapiundumobbellineccflitarcmj/^r.*, cumex- 
aggcrationc neceiTitatis belli & neceffarix defcnfionis. 
Erpr:eoccupant,huic malo mandatis Ca:fareisinhibito- 
riis, avocatoriis,falvisguardijsfivefecuritatibus,non rc- 
mcdcri.Exemplis: i.AdmirantisHifpanici, anno 1598. & 
i599.ejufmodi cludentis, z. Epifcopatus Argenrinenfis. 

3,Vrbium 
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j. Vibium adRhcnum. Siluliacenles diriones. 4. Viin- 
vailonis Prageniis, itfn. 

Ad cerrium.Farionecoronationis, proclamationis; Sc 
quartum,juramcnti:opponunri.ordinarioncmdedefen- 
Gonc,ex fuptriorihm. i.liberarioncm a jurejurando,^»* 
dittis locis,cr Fcrdm&ndi II. Rtvtrf.d. N \$.fmi!ihu!. Si igi- 
tur,inquiiint,defenfiDlieitanonmodo,(cduIteriusinjun- 
claftatibusfubdiftafuprapcena; qua: cflc poflec abfque 
cognitioneJNum cvocacione ad aliam jurildicrioncm, d. 
Aurea:Bulla:privi!cgijs,invc(tirurisCa:l;ireis,|uci & con- 
fuetudini Bohemix Rcgcs arque ac ftucus conccrncnti 
conrrariaj Vcl introductione aliena; fupcrioritacis five 
jutisdictionisinRegnumconcraufiim ipliusimperiifalla- 
tisrarionibus nulla.pra^ccrpluraabfLird.i ob ignorantiam 
legumBohemia: inalienoiudice. Viam igicuranriquam 
jucis Rcgibus & omnibus paterc. Quod autem forte ib- 
lcnnior nonfucritprocefl"us:xquc caulam cflecxtremum 
periculumSi pacria: ncceflitacem; cum Ferdinandus Sc- 
cundusarmaprius clegerit. Deindc qua: folennitas hic 
poflctdcfiderari?cumcjufniodimodusnoninuficatus:cx- 
emplis canonicis & ipfius imperarorisRodolphi Secundi. 
JV.48. Hinc infecunt, requiiica ordinationis obfervaca, 
ftacurorum,rcverfalium regiarum, Sdrexrremaineceflita- 
iisi(legibusalias non adftricte.Ocum folenni exprcfla pco- 
teftarione,dcarmis non fumciscontra Imperatorem vcl 
imperiutn , fcd Auitriacam pntenfionem privaram Sc 
hoftileminvafionem, & fictanquam Auftriacum Archi- 
duccm , &c.iibique ftatus cxcuiandos j utpote ob & per 
concravenriones illasdiverfasfti inrolcrabilesa defigna- 
tione Ferdinandi Secnndi evcntuali liberaios &; patria; 
plusobligacos: Exemplis anciquiflimis Achenienfium pro 
arii Sc focis, juramcnti & pccnx Bohemica gravioris, 
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mulcta: vitx vidclicer, uc didtnm, 

Culpaminzelum&odium Auftriacum contra Evan- 
gclicos rcjicicntcs.dcmodcramincinculpata: tutela: pro 
lua partccontcftanturBohcmi. 

Primum per dcfinitioncm rebcllionis &: liic negatio- 
nemejufdem rtibus rationibus, 

1. Ob Ihlutcm & ncccflicaccm parria:. 

2. Pro juris Eleftionis ^oo.annorum confervatione. 

j. Ipfius Impcrij pra:judicij caufa ; ob i . di&a finium, 
radonc confcqucntia: Rcgni, &c. rciia, & pra:cluiioncm 
Gecmania:tcrramariqiic: x. rationcHiipaniciHcC~r.ora- 
tus.obfupcriora. 

Finalicerdcvi&bcIIicalamicate.Religionis &: Iibcr- 
taiis confcrvationis & lic hujus futura: vitse & faluris 
nccellitatc, ad lianc abdicationcm , cleclionem indevi- 
cifiimnovam, jurc&Tobfcrvantialcgitimam , (c coacTos, 
cum obteftationc dc caula fua ip/onim non privata fcd 
communispericulirr;igccdia,concludunr, 
•aAufiX*. Auftriaca argumenrapro primo.Iurisnempc Bohcmi- 
c». ciabdicacionis , ingenere fe videntur rcferrcadcaufam 
principalcnii Ha.-rcdiiariumrcgnum,ucdi£tum,affirman- 
do. toto ItbdU de jure h*redit*rio.& paJfim.foL^d.^i.lLtvo 
pcndecapri formul.profcript. §,gleicbtben. Specul fel.qo. 
*- Rationcfccundacaulas Auftriacus /flr./;««//t'/.jj.quin- 
qucfariampartitur:Bohcmitrifariam,utdi£lnm.rff^Hff. 

l-ExtirpaciorcligionisEvangcIica:-Pca:lupponii,nonef- 
fc hoc loco difputandum i quauiam vcrafic ChriftianaE- 
vangclica Rcligio!" i.Ncgat, Fcrdinandum Sccundum 
gjuiWi poCuiflcliaiftcnus. z. Aur fjdturum fuiflci prarfuppolito 
T-iwJcf/f» ircrum , ncc Dcum hominem ex iis qua; fatturus liomo 

faiflct.fcdijstantum quxfecii.damnarc. 
Biijm.i. Scd po(ito,ob ea qua;fac"turus crathomo, ctiam rcjici 

poruifTc; 
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potuiffe; conttaprobant: r.Oblatione confirmationis Ii- 
terarumMajeftacisadeceflu Mnthiar, ejufque rei publi- 
casextare tcftifieationes.. %. Ab abfurdo.Monarcharum 
pa&a&fidemimpuneprofcindi,mendacijadverfariosnn- 
fimulando/d/.tfo. 

Excmplum pctfccutionis Stytias i.non efle Bohemia:i 
cumin Scyrianonpromiferirrecmere/cdexcepcrir.i.ex- 
cufacaliorum Impcrij principumcxcmplo.. 

Dc Fcrdinandi Sccunifi Rehgionis zclo pra:occupat 
TClrefpondct: 'i.ExemploPauIi Apoftoli.coramrege A- 
grippa confticuti , & optancis omnes calcs fieri qualis ipfe 
Dcificctiam Fcfdinandum Sccundumin modico&ma- 
gno optareBohemos effe tales qualisipfe, Carholica: ni- 
mirumEcclefiKfilios.V./ii/.tio.Aft nonpfopterca,inquit, 
fidem fefclliffet velatculiflet vim , cjuali nunc nova eledti 
aulbiciaconfccrcnairadeftruccioneimnginum. z.Effbf- 
fionc einerum. j. Adireptione Ecclefiamm. 4. Occu- 
patione bonorum Eeclcfia:. j. A concemtu omnis pie. 
taris. 

In furama,gtavamina Rcligionis, duorum tcmplorum 
in fundisEcclcfiafticis invitis dominis concra fas cxrru- 
cl:orum , & lite dcfuper pendente Ca?farc interpellato & 
jedificarionem rancifperintermirrimandanrc , defcnfori- 
busBohemiciscontrariumjubentibus,randcmcaiifaftm- 
didominis adjudicat.i dirurorum itcrum, extcnuationc 
excufanr./ff/.jCcxgeftts fub Mathia Imp. codemprseci- 
pientc/a/.j5.&Iuftit.lmp.^ro^(j/;i2/o/.ji. 

Ferdinandum Secundum aditum ad Cxfarem non in- 
ter«lufiffe , ncc cubiculi egifle pra:feitum Marhiz Impe- 
ratoris/ff/.yff. 

Imo facta negantyi/. 57. 

Excmplum Clccfelij nil ad Bohemos;Fcrdinandum II. 

L non 
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nonpricipuumcjus tciaurhorcm./i>/.fi./ftr. hsred. 

II. Ad bdlum refpondent.i . Rebcllcs Bohcmos ar- 
Biaffcpmii./K/.jy.d-^. Deindefalfam cfle confcqucn- 
tiaai: Acccrfivir Fcrdinandus Secundus mihrcmGori- 
ricnrcm contra rebelhmes Boiicmos : Frgoinvafir Regni 
admmiftrationem. Neutiquam illud adminiftrat qui 
nondum poflidcr.Rcfponiio crgo cft.non iibi fcdMntliia: 
PrimoilludqnafiiviiTe. 2. Nihil contta condirionesjura- 
ras,hoc cafii ,'adjuvandupatrem 5; dominum fuum con- 
rrarcbcIlcs,fcci(Te. Nec illius confcqucntiam bonam: 
Fcrdinandus Secundus pra;fuir comirijs Mor.-tvinis:£rgo 
fccir conttapacra ,&c.cxcmpIo Fcrdinandi II. nominc 
RodolphUmperatoris incomitijs Impcrialibus. Atque 
hxc degcftisfub Mathia,octo argumentis. 

Foftmortem Mathia; Impcratoris dc cxerciru Ca:fa- 
rcoFcrdinandolI obftri£ropoft,rcfpondcnt: i.Ncccfli- 
tarisfuifle, ob pericuIumFcrd.il. Bohcmicum./i>/. 58. 
2,. A militc extcrno.Hifpanicofciliccr : eadem refponfio, 
aconfcquenti alias periculo. ;.fxvitiam militum abfquc 
culpa Fcrdinandi ll.accidifle. Probant tum a clementia 
naturali ipfius ; niliil illo clcmcn tius eftc ; tum , mala bclli 
eilenon imputanda ie%i. fsl.tf.Iur.htrcdir. 4-Dc Rece- 
ptione officialium Bohemia:; refpondenrjnon proditores 
efle, nccrcgcm prodidiflc, nccpatriam; aliasnuIIamclTc 
tfdcm Sinullam jufliriam^/./^. 

Proquartacriminatione, five confcquenti primo Bo- 
hemicoadomnestrcs caufas; Fcrdinandum Sccundum 
cfteeverforcmlibcrtatis.quialibera rcgis eIecrion,e fta- 
lusexuere velinrefpondenr, non rcgnumfed alio.uos_ex 
ftatibusprxrenderc jus libcta; clcctionis ; habuiflc nun- 
quam ; &ncminem cxui vcftc quamnon babcar/c/.tji. 

III. Sccundata[ioconfcqucntisBohcmic:,<]uintacri- 

niinatio 
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minatioabAulrriacisdi£ra,/i>/.6o objugum Hiipanicum, 
rationepacti dcKcgno, cilcoppfdlofcmRcgnnrefpqn- 
denr,contra cflc ; avcrtiftc Fcrdinandum II' nc Hifpanui 
(quamvis alioqui Auftriacus) quod prxtendebat jurcpo- 
tirctur . 

Dc modo, tertio fimdarncnto,utai£tum,Bohemico, t : 
nihil fingularitads in lurc ha:rcditario Auftriaco praetcr 
fupctiora ad eleftionem Friderici V. per totum nabeturj 
Palatinum eflcintrufum, &c. & iic cauia principalis ubi- 
que pra:iupponituringcncre:infpecic confcrr utriufque 
EIc£tioniscomitiainqualknrc& quantitatc ; Fcrdinandi 
Sccundi celebriora & liberiora, prsrdicans. fol. j i . lur.h/t- 
redit. Deprarlentationibus enim & corruprelis , ad quas ■ 
forte alludit formula proicnpt.tj.Bfxwft./w fm.Sfe<ul.f»L 
3j cxprcffe nihil. Negantur a Palatmis.i/./ura.lniimulatio 
debicnnaliaffe&ationcRcgni,/«/ffrm«. sd CsncelL Bav. 
Anhnll.f. z. fot.itf. diluitur , & exprcilc ncgatur.tyfr»/. 
fit-ii- 

Videntur infcrrc Aufttiaci , frivolas caufas abdicandi 
rcgis Ferdinandi II.aBohemis afferri.per jura caufac prin- 
cipalis./jMr/.t. drfol. ^G.Inr. htredir. Sc pcrconfcqucns, 
Fridcricum V. non eflejuxra Rcgni conftitutioncm ad- 
fcituminRegem.Ergoncvn cffcregcm. 

Atquc hax de utrjufqucargumcntis , dc ahdicatione 
Sinovaclccrionc; uhi contradi&iopartiumvcl maxirrie 
apparet,ca:tcrum,ut fupcriuspra:occupatum, cumnoftti 
inltituti nonfit; Bohemica; caufic tclam ex profeflbpcr- 
tcxcrc,fcd rantnm pronccdlitatecaufaiFriderici V.(qui 
ipfe a&tones Bohemicas diftinguit inferius parr.j.) rero, 
expublicisdcduccrc;catcnusiimuIfupcriorapaucisper- 
ftringcmiis. ' jt#Mfr 

Quoad jits.in thcfi non contradidtum.Ius elc&ionis rc- 1***^<- 
L 2 gularitcr 
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gulariter jusdcpofitionisinicliaberc:inhypothefi otnnc 
exprincipaIidcpcndet;&qua;ftiocrit hic.cujiisiic cogni- 
tio. ? Bohcmifibi vcndicancperftaturaRegni; Jkfrs. Ncc 
novum alias cft,in hujufinodi & fimilibuspublicis cogni- 
tioncminofficio judicisvelquandoqucpcnes partcmlat. 
fam cflc; ut hic jurcfii obfcrvantiafupra probatur. 

Quodarcinccad caufas ,hic in thcii non dnbicari vidc- 
tur inccrminis habflibus Rcgni:In hypochcfires incon- 
tradictionc cfl~cparrim,parcima:quc cx principali cattia. 
decerminanda;& fubfifterc racionc priorumdiiarum.pcr- 
fccutionis rcIigionis,S; bclli.in exccpcionibus Fcrdinan- 
dill. i.gravamina,quorum prxtcxcu a Bohcmis.arma 
arrcpta,Ferd.Il.nonconccrnerc. i.obIarioncm privilc- 
giorum lcgicimorum , remporc fibi plenaria: oblatac rcgni 
adminiftrarionis, &ad quodjus rcxlcgirimus Bohemiae 
tcneacui,aFcrdinando Sccundo faclam, 3. Bcllum a Fer- 
dinandoSecundo,fruftratishacoblarionecc inducijsjam 
cxercicuifuomandatls,utitcmcra6raribusconcordixpcr 
publicasBohemorum viol.it ioncs pacis&violenrias,com- 
mocum , expedicionem Mathia: Imperacoris five appara- 
tum rcli&um cantinua{Tc.fi>rmiil.fro/crifl.§, babtn jtir.rjr 
§.fendermr.Specal.fsl.tj.t%. 

Prima: cxceprioni refpondet Specul. quod fimulvelic 
cflehxrcs^/.tg. Secundo, ratione privilcgiorum & in- 
rcnrionis Auftriacx, Num compacibilia finr; quidque le- 
gitimum nec nc? ex praecedcntibus & principali xque 
manifeftum crir. Dcrcrtiaratione, belli&induciarum, 
cx colIacioncrcmporisinicij,(/.W.6i.c^"W.tf£.omniquca- 
ctionooi toco concexru pra:fenci,(dumFrancofurri indu- 
cixBohcmicarneabEIectoribusquidem impctratx.tyfc 
/^6./ 17.10. ir.)facilcconftabit;Utitcmdefuthropcriculo> 
Bohcmia:,cx ipibftatu prae&nti Boh. itl iacris Sc profanis. 
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Terciacaufa,pacti Hifpanici.in factbnon conrradici- 
tur:intcrim racionibus Bohemicis.dum nacuramRcgni Sc ffwtmm. 
libercatcm id pcrvcrrcre concendic , non videtur fatis- 
factumaverfioniscxccptione. Majoris dcclarationis^ra- 
tia altius cx ipfis tradtatibus Sc toto caufirconcextu pta:- 
fenrirepecere, nonabs recric. Tranfigitur incer parces 
de iiicccflione rcgni Vngaria:&Eoheniia:iquorumpofte- 
rius hicin lirecft.W-49.t7* so.dcdn3.Sab. * 

Fundamcncum tranfadlionis cx parce Hifpanica necef- 
fatid quadtuplex cft. 1. lus prjmogcnirura: i ut Rex Hl- 
fpania:,tanquam Anna:(rcgina: & ujiocis;'fic ipfius Ferdi- 
nandi I.Impcratoris)pronepos,perfilijipfiusprimogeriiti 
Maximilianill.Imp.Iincamrectam, hujus riliamfibi ma- 
ttcm habcat: & fic tarione linea: & gradus quoquc proxi- 
mior eft Machia: defun&o Impcracori. 2.Vtficfucceflio 
fcemininainhocBohemia:rcgno.;.Vtin tancum fit fcemi- 
nina ut fimul mafculos rcmotiorcs excludar , ur hic Fcrd. 
Il.cumftatribus. 4. VtRenuntiatio matrisHilpanlca:fi- 
lia:Maximiliani II. Impcratoris , &cxcIufio pcr mafculos 
tunc fac~ta,nullius fic amplius valoris. 

Ferdinandi II. Imperarorisverci videtur jus.prrefuppo- 
fita. fucceflioneregniBobemia:,a:quc ut cafu Hrfpani- 
co, i.jutefcudi rationc mafculinicatis/ccminas abfque 
confideratione proximitatis exdudentis. 1. Imipfa re- 
nuntiationeinfavoremmafculorumdefccndentiumlmp. 
Fcrdinand.I.an.i57i.facta,/iV".5o. &fubfequutaexclufio- 
nc pcr mafcuios tunc cxtantes. 

Exfupcrioribuscuivis obviumeft, eflc tranfactionem 
dcre, fivc corioalieno ; Nullam probatam fucceflioncm 
pcrfc&ilfaclata racionc concinuationrs fimgumisrcgij; 
nccjusprimogcnicur-enec lincam nccgradum ullum rc- 
pcriri:uti ab origincregni&allcgacis domibus,inAlbcrtilI 
L 3 Impcra- 
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Imperacoris, imo Annar & Ferdinandi I. defcendcnribus, 
Si adhucfuperftitibus,jusfanguinis habcniibus, ultcrius 
amphficari &c dilatari poflcr.Imoii jus primogcnirura: fo- 
ret; cur Anna excluiiiTctpatruum Sigiimundum Polo- 
ni*,ur diccum',& jam maierHifpanica aut hujusdefccn- 
dentcsFerdinandumSccundum ? Linca: ratio allegatur 
ab Hifpanis;atquinec CaroliQuatridccIatatio^ncc Vla- 
diftaidifpofitio,nccFecd.I. leveiialcsaitttracratusfubfe- 
. quentcsquilibctid volunt; Nec bulla Imperij aut rario- 
nc primogcnirurn: pr5ferri.fccminas.Erg0 inauditum eric 
rarionefextis & primpgenirurre. 

Inhypocheli tluplcxinjtiria ineftin mafcuIis;obfcxum. 
Dum cnim pcr paftum Fcrdinandus Il.cum fuis mafculis 
folusadmirmunlraircscjufdemexdudunrunimohorurn. 
mafcuIicumfccminisFcrdinandiSccundi &ma(culispcc 
. eorumfceminasvcnicntibus, nulla hahita rarione liuea: 
aucgradus,exiftence cafu fucceflionis Hifpanica:, mafcu- 
lisfcilicerFcrd.U.deficicntibus, quocunque tempote& 
quacunquelinca diftanribus & gradu ab Hilpanis,concca 
jiiraprarcogacivarfexus proximiratiSji/m^o.iM/jJ.c^/if. 
5i.§.^»v(/;w.cxclu(ionis &renuntiationiS; imoipfum pa- 
i3:umij7i.modo. fcquojure aui arquirarcfccminamateE 
Hifpanica fiiia Maximiliani Sccundi Impcraroris fcmcl 
exclufa^er mafculos fcatres fuos , jam excludcrcc Fcrdi- 
nandum Il.cumd. fratribus Leopoldo& Carolo Archi- 
d.ucibus,ii alitertranfadtionehac nova onus elti aut Fer- 
dinandoll cum fuisfolum maicnlisadmtiTo.perpaftum 
excludcrcncurreliquid. fratcescumfuapoftcritaie.^con- 
tca jura Si pactum cxprcfTum de Ferdinandi Primi ma- 
fculis. ' '* 

Nulla ergotrnnfa&ioniscaiifacxjurcaiirpa&o fubcft. 
Hti^.onincsconfentiunL 

Ncc 
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Ncc obfcat, alias Vafifallis libentm effe, intcrfcciira 
pNEjiidiciiim feudi coiiyenire. i.feitd.tit.49. 

Refpoiifio hic cx praxedcnctbus plana ; ati fic abfque 
pracjudicio? Effcftus Innc novt hujus pafti, urprimootn- 
nium Boheroia: regnum qua:rarur Hifpanica: familiac. 
(prcrcxtufanguinis Uohemici pcrfccminam , utdiftum.) 
s, Ei prarrogativa fucccfllopis pra: mafculis Ferdinandi I. 
Jmpcratoris &fcrmini:.(un]us Fcrdinandi Il.rfiafculisex- 
ceptisjconftituatur.j.Provinciaaliqua, priroa occafione, 
convcntioni a Fctdinando Sccundo addarur . Palatini 
vcrencur in gcnerc nc Palacinatus dudum ab-Hifbanis 
fyz&ciHT.Prodrsmo.N^i.fel.qo.Specufa.fot.i^.in jin. Acquc 
cunfta harcconcrajuraImpcrij:paftumprimum: & ipliiii 
RegniBohcmiatjura&privilcgia: cujusintuitu dcclara-. 
tioprolixiocfafta. 

Ncc quicquam confirmabit ratificacio Imperatotis 
Mathia; & confirmatio ejufdcni Qcfarea. Jv^t.S: j i. 

Quoad privatum jus Domus, cx fupccioribusliqucr. 

Quoad authorirarem Ccfaream, cx capitular. Art.it. 
cumejusnon fic, ejufmodi fcuda Impcrij ita cransferre, 
fcrf.diilii.Sc jura tcgni Bohcmia:. perfiiyra dicla. Imo rcs 
yxivttadomusagiiui.invcrbUty-Jiae traclataf. & quidcm 
rcmuncratoria Hifpaniar, qua: juverir in hifce partibus. 
</./.Ec utrinquc fimul obligacoria , medianre matrimonio 
filia:Hifpanica;procurand^ filio FcrdinandiSecttndi.Hic 
vinculum convcncionis fihaMaria Hifpanica,/w/>M«j/w"- 
te j.efcacomplurium tra&atuum fruftra inftitutorum. 

Meritone Bohcmis pafturri fuipcftum, 5£ canquam ju- 
ri Regni &: Itbcrcati concmrium , conrcadictum & tmpu- 
gnacum.tocusconrcxcusdcmonftrar. 

Rationcmodi abdicationisquofc Bohemi rucntur,ju- ' 
reBcobfervantiajcaufisjUidiftum.cxcepcisjnihiJulrcrius 
cor- 
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contradicitutfere.Bohcmicumaliegatione fuoims nc- 
ceflitatiscafuufitatum&: ftatutis regni prxfcriprum , ab 
utriufqucRcligionishominibus obfcrvatiimmodum, uc 
irem poftmodum Elc£tionem Friderici V. unanimi u- 
ttiufque confeflionis confenfu peractam perhihenr. 

Cumvero nihii admodumfiniftriargui hic videacur, 
rcliquaa principali dependeanr,nemini injuriamfaciat 
qui jurefuo ai^lMvdfallumitf , deR.lJ.12.ff.de vi.coaoia- 
damusadfuperiora: 
EitiiiiTri. Tandcm fiquidum eflciclcctionem Friderici V.puram 
diri» v. ^ ha£lcnus Jcgirimain, regnicradicione pcrfe£hm & per 
pofieflioncmjuIt.ini advioJcntamacturbationcm ufquc 
.continuaram i 

- Proinde conditionali Ferdinandina: ad efFe&um non 
producta: prxfcrcnd.im ciTc. 

NonobftanrecaflarioneFerdinandill, tam peculiari 
quam repecira/i>/7B«/a frofcriftionis$.ttlfottuch&%. durch 
Annchmnng.cum canquam rex Bohemia; id non poiTic, nc- 
quc ur Inipcracor,fivecaufahicprivarafivealias publica,- 
uticx prxcedencibus vidcrecft, & fequentibus darum 
fiet. Plurcsrationcsin hypothcfihoftilicacis ante dccla- 
rata: &; invafionisPalatinatus habct SpecuIum.jW.41.42: 

Etprofinaliconclufionchujuspartis fccunda:, petfpi- 
cuum, Jura cun&a Ferdinandi II, Fridcrico V. hactenus 
neutiquamjncctlcctionis.utmododiclum, necha:redi- 
racis,necinvcfticur;c,rniniisbelIi,obftare :fcd juseleccia- 
nispurcfirmius cum pari hatreditatis five fanguinis (Ele- 
t\io jamvelrecepiionuncupetur)pro eodempraftoeflei 
Sifiquid ultcrius de fatco vel jurc conrra cum proferri 
queat. 

Ejufdem oblationejoris&: aiquijnccprarjudicium cau- 
fzfic- 
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fxfieri,ncclegirimum Imperij ordincmjuris intervcrti; 
fedomni raciotic fatisfacrum Impetio , & parci quoque 
adverixcjLis dcfupcr aci]iiic(cendiim fuiifi::ut ha&cnus 
prxcedentibusduabus partibus viderc fuir,& cx fequen- 
tibusaccuracius cunitabic,adque_ juftoordinetranumus. 

Pars Tertia.. 
B(_j 

I V D I C I O. 

Iudiciurainhypothefi proqualiracc ohjeclifive cauia- 
rum principalium & incidencium , bifariam videtur 
poucconftitui.ExparrealrerararjoncImpcrij:ciimrario- 
ncipfius Rcgni Bohcmia:,tanqiiam Elcctorarus, & fic in- 
cerciTe Impcrij; tum ratiuiieFcidcrici V.perfonx.ac ipfius 
bonorum, Electoracus nimirum & Palarinarus, funefta 
hac clade Sc calamitarc Imperij , bello fimul impliciti , 
fcre fundicus peiTundaci . Ex parcc alrera racionc Rc- 
gni Bohcmix pcr fe ; idque itcrum duplicicer : ram ra- 
tione Regis Boheraix , quid ille Iurisdiicionis liabear ? 
& modi lcgirimi ejuidcni : quam ftatuum.. Regni juris 
live cognitionis dc rcbus Regni & Regc, ipfo. dcindc 
rationeprocefTus&hiclegLtimi. Vcrum, utdi&um (x. 
pius, cum non fic hujus inftituri,dc Regno Bohemiar, 
ejus jurc Sc qualicacibits, aliter quam pro hypochcfeos 
ncceflicacc rradtarc; eo quod rotus eauiar praiienris cum 
FridericoV. procclTusnon alioquam Impcrij jure infti- 
tutusapparcat.cmiftaformula banni Friderici V;dcjupe 
Rcgni infuperutriufque racionepro c.ifu prarfcnci parce 
fccundaabundcdrftum.undc pronoftro ncgorio fat col- 
]igereliccat:idco,(iquidcmracionelmpcrij intcrcflc quid 
hicalciorisindaginisrcftarecfuoloco^ubi maximcdelm- 
pcrijjudicioinhypochcii legicimo moxdifquifitio obvia 
M cnr, 
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erit.relinqucndum. Proceffusjam in noftro cafu.a parte 
Ferdinandi II. ex deliflo Frfdcrici V. nororio , rundari 
videturjurc Sc fa&o. 
i.miwnli- Facto.divcrfis criminibusnoroiijspcrmundum&per- 
ftutirjl*- manencibus.lnfpccie.criminc kefxmajcftatis: contra id 
'"' allcgarurConftimtio Imperij. Fc-rmtiU f>re/crif>tianis.§.H*i 

i.frtiUfA- erftchnech.&L fratlarpacis publicx profiina: &rcligicnis. 

§.gef!.i/i :,'.;;! zi"n!.;c/.tcr Ffdtz.gr, rj- §. hiertimmtndtn. Ci- 
piiul.itiene Cnfarea & BtilU Aureaijtitionemeluum c3" illititt- 
rnm ecnfrderatienum centrt Hatm.) 6c (ic fundarur orBcio 
Casfaris ad hiftitiam & paccni Impcrij ranquam fiiprc- 
mamlegcmobligari.g./Taifyw/rWj^B Ktjjf.&c. Plura 
adha:cdcli£ta & crimina cumulantur,uti in fadli qualita- 
tibus occurrer : qua: eo commodius refcrvanda, quod 
perfupra didtaduo in cffcctu abforbcantur, ratione pce- 
nxfcilicet, &tantum pcrconfcqucntiamvenircvelpro-,. 
bationi fivedcdu&ionifuperioruminicrvirevidcantur. 
»Mh ir/t- • Vcrum cum ita fundamcntum totius proceffus.formu- 
hbanni , notorieratecriminisfundetur.probctur&exe- 
cuiio ficri dicatur, dcfadtoautem& qualitatibus ejusin- 
tcrpartcsncquaquamconvcniat,ut cxfequcnribus appa- 
rebin primo oinnium facti quieftio ccetcris judicii parti- 
bus, injurifdidtionc &modo procedcndi poft abfolven- 
dis, prxmittendacrit. ^Equc ob cujufdam patroni Au- 
ftriacifcriptum.Iuftitialmpetialis indigctatum, procef- 
fumbannHibellofuorribus fundamcniisjuftificantis.j^/. 
7). idqipcr totum libellumpernotorictarcm criminum. 
ficut infcrius pluribus vidcrc cft. Sit ergo praijudicialis 
totius proceftus fivc judicii hujus qitarftio, objc£ti fivc 
cauilc; qua: , ut didhim, rcliquis non modo communicat, 
fed utriufqucfundameimim conftituitur. 

Fadtumcum qualitatibus dellimendum cx difla fbr- 
mula 
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muh declarationis banni ; fupra pofira ctimina duo ex 
fubfequencibus adtionibusranquam notoria proponun- 
cur&fundantur. .. c»,„« 

, . Fridericum V. contra leges fundamcnrales Impctij ^,^' 
Sc Elcftoratus Bohcmiac,acpriviIegia Rcgni , de fafto Sc 
vi,abfquc cognitioncjudicis, Rcgno Bohcmix privafle 
FerdinandumSccundum.§.^/4^.r^ri4fl«r_/5fA.eJ-y?j. 
G.durch utnehmung. 

2. FridccieumV.hacrationcf.ii2umcaput rebellium 
Bohcmorum , & fic totius rcbcllionis complicem. 

j. Exercirum eorundcm Bohcmorum &C rebelliurrL 
aliotum,pro inccntione fua vi manurcnenda , ad Regiam 
Impcratoris Scin confpcftum cduccndum curaflc Fridc- 
ricum V ; re ipfa patr.indo, quidquid ad imminurionem 
CxiSlfcieaurhoricatis.Ferdinandi Il.damnum &c cxirium 
fpcdlare potuerit. formith. §. findcrn auch , §. fichtbatli- 
tfier vnd. 

4. Fiidcricum V. cum adharcncibusrebellibus, con- 
rra Ferdinandum Sccundum , canquam lmpecarorcm 
prEfentcm.Rcgcm &£fuperiocemCi: rcrcitocij dominum, 
madjumcntumBohemorum apprime perniciofas &fu- 
fpecias confcedcrationcs&:unioncsini|flc.§.rffi 1 /ar^B ) -fA I 

j. EundcmFridcricum V, omnisgcneris machinario- 
lies pericuIofasS; calcs fovifle qualibus mcdianribns uni- 
vcrfalis Chciftiani nominis hoais hsreditarius Turca fa- 
cillimc in cas rcgioncs propugnaculum Impcrij femper 
habitasillici 8i hiice motibus implicari potuiflct. %.Auch 
fitiftcn. 

Echxcde facto, ut appellatur , notorio Fridcrici V ; swritw. 
quodrccapitulatur.de rcbellionisBohcmia:& contume- 
Iiofaruminjuriarum,cujusFridcricusV-fe complicemfe- 
ccriccrimine^dc vi fle vi armaraacmachinationibus. §• 
M 2. VVie 
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yvit nu tr vfnltz.gr. adimmmuiioncm honorisfuiCatfaris 

&domini. 

TimiKtt*- Ec fubjungirur alrera qualiras, pcrmancmix fcilicet; 

*** ob conrinuationem belli.convenrus Silefia:, & concribu- 
tioncs , ufurparionem rcgij tituli , corona: & infigniura ; 
quod fatrum cun&umcum qualitatibusprobatur. Nott- 
rh munds cf mtnifefto ar permanenti, quibtit vari/smedis cri- 
men Ufi mtjeftdtis fridericus V commifcrit.%.btt er fichmtb. 

CtntrAptr- Arquc harccrimina fimnl non r.mrum contra Impcra- 

S di«aJ"il torcm Fcrdinandum Sccundum& authoritarcm Oefa- 

imptTM. " ream,pcrionam , cxiftimarionem , incolumitacem , 

wienun er Vfdtz.gr. & %fonderlicbindem. d»s grefte 

rn*AM*' vnd.&pfftmAtA contraftarum Imperij. i. Ob cverfio. 

jij. ncm lcgum fundamentalium tcncacam hac acccptinne 
Elediionis a. Fridcrico V.§.durch tnnehmung. t. Obperi- 
culumlmperij.rarionefactionumfeu fccderationumille- 
gicimarum,motmim,icripcionis,&collcclionismilitispcr 
Impcrium univcrlum,&quidem militis cxterni, & ejuf- 
demin&perlmpcriumcranidu£tionis,concicationis do- 
minorumexccrorumconcra Iroperatorem. §. gesidt dnrt. 
Quod in dctrimcntum Imperatoris & Impcrij majus, & 
incremencumhoftisharredirarijconcra Chriftianos evi- 
dens,Hungaria:FerdinandiII. rcgnum ad fimilemrebel- 
lioncm & ucfeccionemconcicarc, com hairedicario hofte 
Chriftianinominis&cjusadhirenceprincipeTranfylva- 
nonovum fccdus contra Fcrdinandum Sccundum fcrire, 
& nationemillam cum aiijs complicibus in hafcc& reli- 
quas Fcrdinandi Il.harrcdirarias ditiones alliccre, Bohe- 
mircbcllcs cum Fridccico V. ipforum capire conftituio 
non (incvcriti.rti/ $.membrnm.fuprti.%. gcftslt cffterntnte. 
Cum exphcaiionc ultcnori fra&x paos & violeniije ob 
invaConcui Aultiia:, ut membredic?um.& icederario- 
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num.incer cceteras , Auftriacasdomus hxrcdicarijs cum 
fubdtcis confpiracionis ^nrstx. §.gevvitihntiger vveis . & 
§.jiqq.illeivviedercUrUche.yidcttirad$.mcmbrtimiillitdcre-, 
nihilnlterius exprimh. 

Legiiiuscontrarium efle aiTcritur.BulI?,-»^»'/ dcconjpi- 
ratortbtu : paci publicse &receiftbus Imperij diverfis, ubi 
in piremheG ad patrocinium alienorum fubditorum ap- 
plicatur.(/.§. 

Atquc ha:c dc narratione criminum in gencrc & ipe- 
cie,cumqualitatibuseorundem ,ex di£caformulabannii 
Notorictatis icilicct &permanenria:fimul. 

Qua: ulterius cxaggerantur ; & forte ad probandum 
dolum, addictacrimina dcducuncur, cum nlijB circum- 
'ftantijs compluribus.Qjjarum prxcipoz; i. Vocum Fran- 
CofurtenfcipfiusFridcrici V.pro ImperatoreFerdinando 
Sccundo.prius pro Ele&oreBohemiieab ipfo recogniro, 
§,fnd dtjclbflen. Dnt grojle nnd. 1. Mandaca avoca- 
loria Imperatoris Machia;. j.Contra Impcrij confticu- 
nones&EleftorumoIimconfirmationcs.w^r/s.yf.^.^/f/VA 
eben&n. §.Jieals vnfere. §.durch annehmung. 4, Contra in- 
tcrpofirionem Elcfcorum ab ipfofimul FridcricoV.Fran- 
cofu.rriconclufam,&denuntiationemdefuperadccrtum 
locum&diem a diclo coHegio ElcftoralifacTamBohe- 
xa\i.%.fondcren vvtr httben. §. Vnd obvvohln vvir.%. Be- 
•verttb dicvveiln. 

Exquibus tandcmconcluditur, & decIaratur,Frid V. 
tanquam capuc faftuin rebelIiumBohcmoriim,Ia:forcm& 
eoncemcorem Majefraris Caefarcai.violatorcm pacis pub- 
licac & aliarum Imperij conftiturionum falubrium.in Im- 
peraroris& Impcrijbnnriumipfofacto.&omncs & (ingu- 
las mul£ras& pcenas quas hujufmodi banni declaratio ju- 
re &confuccudinciccum crahic,incidifTc §.,Wj/4fB »//■. 

M 3 Atque 
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Arquecancumde fidto Sc qualiratibus facti five juris 
applicacioncfcuconfcicuiionum, exdeclacacioncbanni, 
juxcaqLiammcrirohujusproccffiis qualitas ponderanda. 

M.ijoriscamenpcrfpicuiracis graria defuperfluo quafi 
adderc vifum j didum parronuuiIuitit.Imp.^^/Ti^/. 
39. fucra fcrc codcm modo ( cum deductionibus paffim ) 
abutu rccenlecc: 'Mtfinf tpcru , inquir. i. qued nimiruM 
Biktm- 1 FridericittP.corentmBohtmixticctpttiverit.L.J^iipdetmmultt 
mt. tempore Unmmjium iet'tnuerit.%. Selit , ^.externisfcrderi- 
^ 1 "' s " *fyfil ae btf'!''* 1 '^ ? rt p u g a * vtrlt - Scc.Hnc exfide, 
4. Exunu 3ddk,publieanotafi»t. Quxpofteafexargumencisibidcrn 
faJm. ad violationempacispublicieapplicarcinftiruit ranquam 
f . Hcjl.hu. q Ua ii tac ib us .y; J9 _ Crtmenlarfa; Majcftaris &: pcrduellio- 
nis a Fridcrico V.quacuor argumcncis; & canquam con- 
tca Imperacorcm commiiTum ,' fcx argumcnris infuper 
piobatc imendic. propef.^^.utitemprtipef i6.nonfnife cttu- 
Vfttri*m fi m t r ' v * tsm - Vniconotorio crimina intentataprobati, 
rationeBohcmiaircbcuionis.pr^flyrii.cf-ij.ratione Fri. 
dcticiV .d.prdpof.iq.dr 15, Sc cocum proceffum banni no- 
toriotanquam fundamcnto banni, uripfcloquitur ,tdz. 
eriminttitinem , in fine principij Ubelli , legirimari conrcn- 
dir.Acin fummapaflinihxc tria prarfi:pponic , tanqnam 
Notoria:i. Iuftiriam caufecxjurcFcrdinandiil. i.dein- 
de poffcflionis Ferdinandi II. 3. Rebcllionis Bohemiz- 
frepofitionibus ti.t^.i^.ij. 11.13. & Fridcrici V.fel.yz. lus 
Ferdinandi W.(ci\iccx.,propof.i^fot.i^.prvpof.i4. foL^i. 
prDp.i^fol.yS.ooGcffionttn Fcrdinandi H,pra:fupponcns, 
infcrcindc , liquidiiTimum, cffc quod omncs. Fridcrici 
Quinri dcfcnfiones Sc cxcepciones iinc rrivola: & abfquc 
racione.i/.^r^yri^.j^/.^i.proceftationcmFridericidcho- 
r,rm**t»- norefivcrefpcclu Catfariscflenimam&contrariamfactis 
publicis.^«^]j./i!/.43. Continuationem Frrdericici V. 
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ante victoriarnPragenfcm i poft eandem.obirinaticnem 
ejufdcmalIegat.^f«/'24.yi'/.78./»/ff. Hucrefcrri pof- 
fcnt, qua: fubfequuta litwain Cancellar.Hifpanic.paflim 
denotorictatcfat>orumprofcruntur,/((r/.io8.T}o. &in gc- 
nerc/i/.^o. inverb.ipfi orhis tefiis eit fscimru; fcdpra:- 
tercunda ex memeAutboris Iuftitie; Impetatoris.uti mox 
fcquitur. Hic dolum cx perfpicuis circumftantijs, indi- j},bu, 
eijs : &evidenriaipfiusfacti, extruit iurhicfint.vis publi- 
ca,coadunatiohominum,inccndium,I)o(lilis invafioter- 
ritorijalicni&c.VioIcntiiecvidcntiFriderici V.addit.vc- 
mm dolum conftareexipfainccntioncipfius, &quod tc- 
ncbaturfcirc parcicularicer an poffeflioRegni Bohemia: 
fucrit IcgiNmcvacans&anjufiotitulopofut adjreipote- 
ratcnim, inquit.facilc fcire quodnon.- quia rcscratNo- 
toria& quia tamfarpe monicus cratab Imperatore , Ele- 
clrotibus, &principibus l /()/.43.cf/i'/.4t. Amplius ait.po- 
tuiflcquoqucex Cancellaria fccrctaBohcniis & comiti CimtS*. 
Palatino mulcaaliaenormia crimina objici pra:tcr illain 
fuis ptQpofitionibus allata ; id vero fe non faccrc quia id 
Iinpcracornonfecitinfuo publicato banno pro quo agat: 
lmperarorem vero id non feciflc , quia pnidcncer ex illis 
rantumprocedcrevolcbat qua: jam tum erant quail co- 
ram toro mundo notoria quaeicem abundc& phisquarn 
fufitcicntia eranr. Pro ptobationeautcm aftcc"tnta; a Fri- 
dcrico V. mutationis Iegtim funriamcntalium Imperij, 
Bullar Aurcar.conftirurionum , rcferc fead cdica Fcrdi- 
nandi II. & publicarum jus liarreditarium. propofjy fol. 
48. Hinc non videtur immorandum cflc alijs ddictis & 
pbjeftacionibus. Feloniarmcntiofitincidcnterinformu- J ' " 
la banni ; & idem Autlior Auftriacus cam ex confequen- 
tia criminis larfa:Majcftaiis 2,\\eg3.x.propof.ij.fol. ji.incorol- 
,ario. flibfequentesinptimis Licura paflim urger/i/.ai. ■ 
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Sed.ut di£tum,priora criminaduoomniaFrid. V. bon« 
allodialia&: fcudaliaabfiimcrenr, qua;ab Impcrio rcncn 
Auftriacx domus VaiTallusnon pethibetur. Spccul fol.96. 

Et haec dc fa&o Sc quahtatibui ej us ex pattc Fcrdinan- 
di Hi quibus , ut partibus fiiperioribus .fubjicienda Fridc- 
rici V.fundamcnta. 
xwruU Scripcorcspro Fridcrico V.& eacenus caiifa Bohcmi- 
f»air*ta- ca publicc cxftantcs, fadtum principalc per fc fcrc eodcm 
<«*. modorcccnferc vidcntur. Nullitac. fctiprorira; itificin 
quidcmnemo irepotest,ftdomnibut vulgo compersum eft, Palt- 
finum ElecJorem liberrimU procerum in Bohemi» fuffr&gijs ele- 
£}um&trdenti([imU poftultiionibits expugrtatum ditdemaBe- 
htmkum tccepijfe : &fe in oblatt.tbfqiicvi & viribue appre- 
hcnft,pojfejfione tueri & dcfendere conatum fuiffe\fubjin. Fa- 
£tumaucemcoiiftitutionipacis tra£ta.- J (ncmpeanni 1435.) 
qux pro ncccilario prarcipuoquc fundamcnto ponat SC 
rcquirat.ut perpetratum frafla; pacis facinus omninono- 
toriumfit 6c manifcftum.adco ut proriiisncgarinequeat, 
d.fol.ij.per omnia convcnirc negatpcr qualiratcs fa&i: 
ibidem , Fa&um autcm hocloci notorium cfle &manifc- 
ftum.inficiasitiin&conftanrcrcrimen ncgattir./W. i8.c£ 
13.infpecic.Ncca fubfequcntibusalicerinerFe&u forma- 
ri vidctur . nullibi enim negatur acccpratio harc , nec 
oonjundtio Fridcrici V.cum Bohemis.rcmpore banni pu- 
blicationis utraque notoria .Sfeculo jW.4S.61. 85. ^gtf. 
fol.<)0.& ptffm.ln NotUadvt>taRttisb.N.i%.fel. j26.SaItem 
negantcriminal. Maieftatistk fracla: pacis ; conftitutio- 
neiiq, ad faclumhoccc feu cauiam privatam accommo- 
dari x>o\Xt,NuUit.dfol.\%$eculfel- \^\.&.e s i..& litura.fol. 
68.pcena inillum ftatuca ubi nullum delictum. Deinde 
negant,idcxaflcrtionc Fcrdinandi Sccundi nuda noto- 
rium cSe.Nutlit.fol. 1 7. &fol.io. Spec.fol.6t. iij.n6.infn. 
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Statum concroverlla: deRegno Bohcmia: effc: Dum ni- 
mirum. Imperacor Fcrdinandus II. batrcdicarium jus 
in Rcgno illo prietendit ; &c reje&ioncm &: cxauftoratio.. 
ncmfui concra:rquit2tem, jura&iuftitiam, eflc pcrccn- 
dic:Elector vcro Palatinus contratium defcndcrc allabo- 
rat.fcquclcgitimo modomorcque maiorumclectumcf- 
fc , & poflcflioncm Rcgni vacanccm iuftc apprchendifTe 
evincit.NulIitjbLfo.jpcc.fol.4y. Accx ipiisprofcripcionis 
verbis colligi luculcnccr, Ncclmperium ncclmpcrato- 
rcm. ut Impcracoccm conccmcvc.d.NulUt.fol.ie.e^-ftqq. 
SicquxftioHcm&liccmprincipalcm, de Rcgno, &qua- " 
tenusficvel ha:redirarium vcl ele&ivum, incer Ca:farem, 
tanquam Archiducem Auftria:,& ftatus Bohemia: fuilTc, 
Vbiinprimisattcndcndum,cuiusfuerit cognitio fivcdc- 
cfaoi SpituLfol.i r , legumne Impccii vclBohfi- 

mixHnformat.adCABcell.p.ifol.tf.drpr.inNQtu.N.iS.kAQ- l - c 'f"'- 
da iccundum iura Rcgni (cx mcnte Bohcmorum, fta- 
tuumjFriderico cleclo , & Regnoaccepcaco, &neminc 
conrradiccntevacua&plcniffima poiicifione apprehcn- 
*a,is iurc,po(TcflioneRegni, & hsreditariis, de fa&o & 
videftituatur. Speculfol.u.ii. 

Et haxdcfa&oingcnere; ubi non modo, ut di&um, 
notoriurnncgatur, & d.hcU probacio dejurccivili & ca- 
nonicoaffirmanciremitcitunfedcontrariurn, una &per 
parccs, noncflcnococium , obcendicur; infpecie, racionc 
rcbcllionis allegata: Bohemia; , qux ubiquc fundamcn- 
rum criminum in fa-5to vidccur^tamlxfasMajeftacis quam 
pacis fracTa^publica:. 

Nococictas Rebcllionisfiveperduellionts.uc vocaclu. ^f^!"* 
ftitiaImpcr./i!/.45.46. negaturrarioneBohcmix. 1. Ob "„*.""" 
dcfcdumfubjectiouisfimplicis;cumhicilcreciprocaob- 
ligatio &contradielio parcium. Spcculfol. 4.5. ingcncrc. 
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z- Notorietarem caulz principalis non {uiffc. NetiFct. 

Rttub.K.t%,infn, 

ln fpccie, i. ob jura^privilcgia^cxcrrptioncm^provin- 
cialem ordinarionem, &oflicia,jus eligendi.faltem Iiffif- 
ratum,& fic dominatumnon abiolutum Rcgis. Specui.fel. 
}.&rtttienih« Bohcmicis fRpriptrte i. & diffcrenriam intcr 
iubdiros,fiarus alicujus Impcrii , & ordines Rcgni Bohc- 
mia:,acimmuniiatem cjufdcm.Animadi/erfinlititrfal.^^. 
ejrin genere de fubjeliionelimiiAtti.ibidcm. Item defedi va- 
Ma/M^ji.a.Dcindca fincitatuum; non dolomaloinde- 
trimcntum Rcipublice. non machinationes conrra pcrfo- 
namrcgis&falurem .fedcontra vim,prolibcrtacis&Ic- 
gumfundamcntalium confcrvationc, mutationcs ince- 
ytas.d.fol^.&G.Spccu!. Iuftamautcm caufam ctiam in fc. 
cHrione illiuscflcpartis(B<ir/<'/i^/stt««,i)qua:injiifium rc 
gimendeponercvult :licitam, qtixadbonum publicum 
rendic.iWfM.3. Bohemos rcmcdium maliapud caputfu- 
premum & Ele&orcs quarfiviflc cum oblationc dcbita: 
mctu violenrix aliquid apparatus defenfioni ac conferva- 
rionipatria:,fibiranquamitacibus coronarliciti.fecifle.i/. 
fol.C, 4.NeccfllcaccbelIi defcnfivi conrra vim publicam 
ingentimilire cxcero& Barbaro illatam : poflhabicisni- 
mirum a Ferdinandoll compluriurn.Fridcrici V.inpri- 
mis,conilliis fidelibus,utpotead parrix dcfcnfionem ju- 
ic)UT2ndooh{inStos,^xoccffiffc.Speculfel.T.Aniniad.inlit. 
^/.48. cf- fupripttrt.z. c.Opiuionc communi in Imperio 
durantibus pcr bicnninm mocibus Bohcmicis (ab nnno 
i6i!,menfcMajo,ad Auguffumufqucmenfcm Kii^Jinte- 
rim ad requifirionem Impcracoris ncmoidco fc moveric 
in Imperto, Specui.fil.y. d-8. Ntillii.fo/.i.i.$ccxKa Impc- 
imm.inform»t.*dCa>iccll.p,\.c.ifsi.\< l .ab Evangclicis cau- 
faBohemicaprocaufa communi habita. Nam ficrimcn 
primd 
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rimonotorium,fccundolmperij hicmtereflc.rertiotur- 
x confiicutione (ra&x pacis fundacz fmffcntiftarim me- 
rito fuccurrendum : quia pra:fuppofica rcbcllionc fadci 
permanentis fuiffec. SptcuI.fel.K. 6. Dcclaraiione Bavari- 
ca./c/.7i./»^ , /».7Z.7}.CumalIcgatisibidem.5^fHi.cf t?al- 
lit.fil.ii. 7-Excmplo Sigifmundi Imperatotis. SpecuLfil. 
■j^.y^.inctfitferefimili. 8. Argumento Atchiducis Alber- 
ti &L M.Spintilx rcquifitionis ac Ligx dcclatationis. Spt- 
cuLfil.y ^.y%.Nullit.d.feLzv. y.Iudicio collegij Electota- 
lisFrancofurii.nama Ferdinando Secundo inrerpofitio- 
nidcIatum,&rcscollcgiaIirer non prorebcllionchabira. 
SpecaLfil.i-y.&lQ. io.Ferdinandum Secundnni nondum 
fuiffc Impcratotem, & dignitatcm Imperialem bonitati 
caufic nihil iddczc.Infermat.fr/i7ic.fil.io. in princ. 

Acquehaicprouypothefi: in thefi&jurealias, ubi lis 
fitintcrdominum& fubjccros.ad hoc nt quis dicatut rc- 
bellis.requiri fcntentiam dcclaratoriam./>«-Gii/.i,fliyri7. 
N.q.Specul.fil.%.im6 uficatamcaluinniam rcbellionisefTc. 
yi/,i30.Rarioncfracla:pacis,quie,utdicl:um,cxfuperiori- rr*atf*. 
buspcndct,neganr,J'Mf«/-/j/.i5o.prorationcjuris,quod ™* 
nimtrum ante batini dcclaratioiiem fuetit contradicrum; 
jurisaceffequandocontrovertaruranfirnotorium! utfu- 
pcripfanotorietatccognitio &fcntcntiarequiracur.Nu/- 
i!r/./.io.Poft,^*^OT J Fridi:ricumV.neminemcontrapacem 
publicamhoftilirer&offcnfivc aggrciVum fuilTe. Notutd 
y^t.R.N.ii. Et, N.n. in Imperio pnccm non violaram a 
Fridcrico V ■ Electioncm acceptaffe Bohcmia:; indcfcn- 
fione contra Buquoium tanquamprimum aggrdlorcm 
icatibusauxilium culiflc. AWa.zV.13. Er Ligamnon modo 
belloBohemicocopiis fuis femjfcuiffej verum Mogun- 
cinum ElecEocem,Spircnfcm Epifeopum,cumrcIiquis ad 
Rhcnum, invafionem, Palatinarus Hifpanicam vitibus 
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omnibuspromovifles Superiorempoftmodum Palatina- 
tum & refiduum inferioris cjtercitu fuo ipfius perducem 
Tillium invafifTc.N'. ij.hincdercnfionem Fridcrici V.ne- 
ecflariamfuifle"& cozQam.Animad.ialii.f.iS. 

Larfic majeftatis crimen xquc pro nororio a collcgio 
tntrif*' cIcctoraliFrancofurtinonhabitum.^fj^/.ip.Deindcid 
eflceo cnfuubi Imperatortanquam Impcrator & capuc 
Imperij & quidem Imperij rarionclxditur.^rr/iSi. Ncc 
liicinrcrcflclmpcrijnotoriumjperdi&amopinioncmlm- 
pcrij communem fupta ad requifitionemMathixImpcra- 
zozis. Sper.fol.ju Ac rationecaufx principalisncgaturcri- 
menJnformat.ddCaneet.p.i.c.efei.tf &d.Noti4.d.N.it.ibi: 
Tfecconrrtt Imperium tiee Impcratercm, &c. Animttd.fol.47, 

VIcerius& nniverfalircr criminum intcntatotum no- 
rotietas pcrneg.mii opinione Imperatoris & cjufdcm of- 
ficialiuni ; nominatiin praifidis a Zollern. Sprc.fel. ijl. In 
fpecie j.«r^/fl/,ij3. Ac commcntum illud criminisnoto- 
rij perdeductiones &apologias Ordinum Bohemixitri- 
tumfectumaffirniat.S[*ar//«/.ii. . 

Adcrimina &qualitatcshxc itidcm , in gencre; mox 
pci pattcsad facla objefta fingulorunique circumftan- 
tias (igillatim relpondent. 

Deacccptationc cotonx; Fridcricum V. Electionem 
Bobcmicampro lcgitimo titulo habuj(Ie.tyff*/./i/.48./«- 
formar.ndCancell.d.p.t.fel.y.dcindc priviIcgia,Bullas,de- 
clarariones.cflealrioris indaginis.^r./.^i.EtBullam Im- 
pcriircgnumclcaivumexprimcre./i^r.ai/ Cane.f:\.f,\i, 

Adi.caput accufationis dcvi privato Fcrdinando II, 
fupra diccumjFridericum V.neminc contradiecntc pof- 
lcllioncm vacuam & pleniflimam apptehcndifle. 2V»//<>. 
fol. ij.Specu/.fo!. ti. Animad.in Ut.fel.ty Ergo negancarti- 
culum^acceptarionecxcepta. 

Ad 
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. Ad z. capuraccu!ationis;faHb inferri.Frid.V. omnium 
Bohemic;ftaimimaflionum&ficalienumfa£tum infere- 
cepifle hacacccptatione ; .S , /««/.<//i>/.48.argumentoFer- 
dinandill ipfius,gravaminaanceccflbris a le dcclinanris: 
/o/.49.vcla Fridcrico V. expiandum tSc.7HuSit.f§t.i$.m 
p«»fiMaxime tunctcmpons non Icgirimo tramirc pro- 
bato.crimineperduellicnisadvcrfiisBohemiam.referunt 
fcad dcnuntiationcm Fridetici V. publicam &caufas i 
bidcmacccptarioniscoronar.iffr./s/.^?. nullam Frideri- 
ci V. cnlpam c/Tc antcob prafidum injurias factum. Ori- 
go & cauiamali dcfcribitur; in Bolienii3,pra:fldium injti- 
riar.dura &pra:rupca confilia: Auftria , prohibicio excr- 
citij Evangclici:in Vngaria.rcgimenMachiavellicum.Et 
fic ncgant articulum. mfettntt.Ctnc.f.xf. j$.drc*.pertot. 

j. Deexcurfionc in Aultriarr.:Neganc arque.culpa vel 
doloFridcriciV.nondumtunctemporis clccti , fcd aBo- 
hemisneceflitare & jure bclli fa&am, repellcndo & infe- 
cjuendocxercitumhoftium, Buquoium fcilicetprimurri 
aggrcflorem. Nulf.i^.Sfec.f^i.ff.uAmmtd.inlu.f/tg.i^. 
Tiotis tdfot.Ratiib.N.iylmo Auftriam fe ipfam cximere 
apaccpublica.^«*/.&: Gc fruftrarcgis auxilium implo- 
rare. ■ . ; . 

4. In genercconfcederationes objiciunrnr..Rcferunt 
fc adarticuloscorundem publicc extantcs, unde appa- 
leatjNumfcilicct aFridcrico V.concra Impcratorcm ini- 
ta:? dcfenfionis, fcapprobatas cum Hungaria ab Impe- 
tatote Mathia, Sfeculfol.^. & vidnis ; fciencc & pcrmicv 
tcncc Mathialmp. tnfirm.adCtnc.p.-i.c.j.AUsspio tucn- 
dalibettate Germania: nihil novicacisin Impciioclfc. d. 
Jnfowitt.p.i.c.yfol.ft.exemflis ibidem.ln ipccic in formula 
Eanni narratur cbnfpiratio cum proprijs fubditis harredi- 
tariisAuflriacis. d&gtiealtih/ttigtrncis.Ktfyonfani.ill*.'- 
N j tibus 
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cibus Auftriacis, Bohcmicis , & alijs vicinis , Hungaricij 
quoquc , jurc libertatis.ut ipfi arbittantur, & confuetudi- 
nis antiqux, alijfque allegacis 6i juftificandis caufis,con- 
fcederationes inrcrcedcrc mutuas.Injuria crgo, confpira- 
cioncs&fcdudiionesfubdirorum hxreditariorum Fride- 
rico V.imputari; Bullam Auream,paccm publicara & 
conftitutioncs Imperij conrra cum impcrtincntcr allcga- 
ri, quar conttahemes & fancientcs conccrnant tantum 
tamquoadobfervarionem quamquoad prenamcumex- 
ecutioneBohemiir,2if.j.J/!«(i/./fl/ SS.&quidemomnimo- 
da.jro/i/.yfl/.ii.Iuftitialmpcratoris.^rc/rfl/ri^./a/.^o. af- 
fcritur,Frid.V excitalicadrebellionemivel ctiam,fiforce 
hoc itafcnecdum hafaeat , eos ramcn manifeftc rcbellci 
infcedusfuum,pacrocinium Sc protedtiuncm fiifcepifle. 
Reipondentiterurn, Auftria; ftatus fingulari privilcgio- 
rum jurc niti ; rcbcllionis crimcn ex co inficiari. Inform. 
*dC*wel t ft.ifil.i$9, rationibus&i exempIis./*/._/fy.cf7- 

I.C.J. 

5.Mac!iinationesFridcrici V.quibusTurcaattrahipo- 
tuiiTet, in gencrc & praifumrionc pofitx.poltmodum ror- 
rnuh pTofcitotioms,§. gejfiiit efternariie , directo ad pro- 
motionemTurcarcontra Chrilrianos;&infpeciedecla- 
ranturdcexcitationeHungariz ad parem rcbellionem, 
novaconfrederarionccumTurca &ejusadha:renteprin- 
cipcTranfylvanocontraFcrd.II.incunda. 
. i.Ingeneterefpondetur, cfie calumniamadoppreiTio- 
nem alcerius confuetam ; allatis cxcmplis_wWr«wo ftl. tj. 
tyfr#/j'"n/.f7.i3i-&:negaturpurcintentio Auftriaca.^./.ef 
/c/.iji.rcfcrendofead Inftruttionem legaci N.\i. Specnlt 
cxtmtem. /lnim<td.i» lit.feL4.yd: 49. 

a, In fpccic, Vngaricas confcederationes nihil deIi£H' 
habcre,vcl faltcm racionc Fridcrici V iquia Tranfylvanus 
Sc ftarus 
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Biftarus Hungariciarmafurhfcrintance EleclionemFri- 
derici V.Sc confccdcrationem.f^ri-./y^/.i; i .abfque culpa 
Fridcrici./w/unw.M^ Ctncel.d.p.i.dfol.\6.&t.z.c.%fel. \yt. 
lmo rpfam confcedcrationem effe contra Turcaro. trticu- 
h6.fiederis.SfecuLfoL^6.ic lic contrarinm elTc vcrum.tyf- 
tkl.f.\\z.Tredrm-fhLtj. Excmplononnuvumeflc.Jpr™/. 
fol.i^a.. Papamcaluneceflicacisauxilium Turcicum noa 
dedignari. Anim»d.inlitur.foL6i. 

Principem Tranfylvanum f ratione Fridcrici V. &c 
cjus conjunftionis)mocTo calumniis , modo eiculo princi- 
pis g£ amtci Imperij abadvcrfarijs affici, pro fcopo eragce- 
dix Evangelicrc,ac principatibtis Silcfire iot9Xi.SfecHi.fil. 
1 j3 . 1 34. a Carfarianis offtnium. Informst. ad Cancdl.fid.fcl, 
tf.f.i.&fol. 16. 177. & 178.^.2. Animttd.inlit.fc-l.6Q.6i. 
Cotirra , Turcicarlegationis fcopum fuiflepacem & ic- 
curitatemChriftianorum&: Im^etiy.SperuLfol.x^z. quam 
Nullitatisauthot quinque argtimcntisprobat noncontca 
leges aut falutcm Impcrij fiaaxafil. 1 9. &; a Friderico V 
quidemceuregcBohcmia:. Prairereain focmalibus quo- 
quereIiquisCliriftianorumabIegarionibusc6,ipfainftru- 
ffio fc-accomodet.rf.J7. 1 8. & Infermat.ttd CttnceL p.i.c.jjl 
foi.us.' - ■ ">'■" ■ 
1 Et tantum dc ipfo fafro ejufquc qualiratibus&rctrcum- 
ftantiis. RationepacisReligionisformula profcriprionii 
allegacse nihrl cxprcflurh repcrftur lure haireditario Au- 
ftriaco.Defacrario auIicoEragcnfiforccimaginibuscxui 
toance bannrnn, inctdenret mentio occutrir.In Imperio, 
nccformula banni,nccluftitialmp.quicquam expreftu 
Excufatur Infornut. CanceLp.z.c.6.f. 167. \_Amm»d.inlit. 
foLz6. ••••• ' •■ ■*■<■■ ■ 

C^odadprobatiorfcsrfupradiaitm.Noctirictattsalle- t>MaS»»m 
gationcm falfam prxfuppoficioncm dici; ueitem , in votis tjtmm. 

Ecclc- 
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Ecclclbftiris.w j\W ad Vort Rstisb.d.H. iyfot.)t6. con- 
irariumquoquc probando aifcrri. 
». p,rmt- Alteram, pcrmanenria:nimirum,de bclloneganr. Ani- 
„miit. mid.i/>!it.f>LiS. Dcinde rationejurisFridcrici Vrcfpon- 
dcnt.cflecontiniiationemjuris.quoob vim auc contra- 
dictioncm advcrfarij ncmo prohibearur:uti fi£ liciram dc- 
fcniioncmconcra hoftes.Hic rcfpcctumCiriarisobfetva- 
tAAm.Spccul.fol.6o.de rtjpcclit Imptratortf.ptffiminSpeculo.d' 
/"it/.eS.reipiahactcntis ikdcbicaoblacionc./n/.^./n/imar. 
fl^C.«^//.^.i.cj./:[^.qiix.cxbibcriir RcgisM.Bncannia:, 
nomiucFrldcrici V.NatUadVotd Ratiso.N.t$.&infraplu- 
rtbits de obUtiotic.Siibicqueniia cxcufantur ftrcpiru armo- 
rum.^aZ/wii/./iiji.Iiiiotiiipcrio nilquicquamdcccdcrcii- 
vc hic iive ille Rcgnum Bolicmia: obrineat ; & litcmpri- 
yataminterduosclTc.iV«////.j^/.ii./»^w.Impcracqripur. 
ro fuam dignicatcin.bonorcm & ciiftimarioncttveciamli 
diadcmarefcepcroqueBohcmiconon poriatur , conftare 
& illibatam intcgr.unqucmanere; aut aliquisci jus fuum 
fcrro&armisaflcrenti rcfiftat & obluccecur , prarfcrcim 
quando illudnccin pra:judjciumnecin corttcnitiim lm- 
p^atotivfaicigijfiat-^/.ii.i: Sptcnl.f0L7Q.dr 141. Sicuc 
F-leiror Palatinus fexcenrics , (c Ca:iatis atich.oricaci IC 
exiftimationincquiccHiamdctracr.umirc vclic,propalam 
f roteftarusfuic-.^./tf/.ri. ..... 

i- DsJii _.. Dolum cohtMFridcijicum V.,ptofcriprionc difianon 
probari)luccmcridianaclaritisp_robandum..^ffH/_/i/.49' 
oi quiprofubftantialircquilito inconftitutionc pacis pu- 
bhca:ponactir.JVn//;//ii/.iS./^y £ (jrroflr.-i(/C(Wr^.i c.6.foi. 53- 
&quamlibcrcaufamlcvcm cciam & injuftam.abeo ex- 
cui.ue.tJtlciitich.iB tcrmints , TtiuptTmd. remcd. j . 2^ J? . & 
. ^..^'•Acdolum.&fraudcmneccomrniffamncccogitacaiji 
..'' ■'; quidem.tribusargumcntis; i.pcripfam-formulam pr°- 

fcriptia- 
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fcriptionis; ubi afferarur , Fridericum V. fub initia ftatim. 
(ufcitarorumin Bohemia moruum omni ftudio glifccn- 
tcs flammas fopire & flu&us difcordiarum componcrc 
conatum. 2-Prorcftationc ejufdcm coram Dco& homi- 
nibusfde vocarionc fui)publicc facta. y auod eleftioncm 
clamnonhabuetir, fed fuis Coelccroribus & aliis miflis 
lcgaris &:litcrispatcfeccrit.iV«//ir/(j/.i8. Vna fingulis ob- 
jectionibus reipondcnt: 

i. Rationcvoii Friderici V. Francofurti : referunt fc 
adpraefenrcsin conclavi tcmporc eledtionis imperialis, 
Spccul.fil.6%.Siad modum J /fl/.i.5.2i). dr ji. & Rccognicio- 
nis Fcrdinandi II pro rcgc Bohcmix. Vbique cxprcifam 
Bohcmicx ca; fx rcfcrvationcm allegant. Spentfo foL 26. 
55.68. nec cjus lociaut temporistuncfuiffc./«^^wdA. *d 
Ctwc.p.z.cifil.iji. dr r.j.adprothocollumiplum&pto- 
teftationcmfuamfc ickicmes.Animadfit.6i.. 

1. AvocatoriaMathixImpcratorisiingulariterFridc- 
rico V. infonri nilobcffci cum ucrique flatus Carholici 
Papiftici a;que ac Evangclici ncutrius parnbus fc addixe- 
rinr hcc juverint: imo duxBavarix intcrpoiitioiiis cutam 
cumaliisfufcipcrcdudumrecufarit.tyfr.jW.^g.jo.yi.?!. 
cum aiiis ibidem exemplis. 

Ad 3,utifupra adi,facli capur , & circumftanciam j 
ncmpc id cfTcaltioris indaginis.replicant. Spee.fil. $ 1 .Imo fimzua. 
BuHam Aurcamaflegant.tribuenremjusElectionisinca- 
fu vacat ionis Rcgni regnicolis. ut fuprsper Informnt. Ctmc. 
f.\.c.&folso.&feqq. 

4. Intcrpoiitioncm Elc&orum inirio non probatam 
modoElectoribus Palatino&Saxonifedcum alijsfolici- 
tatam. Rcvcropacis ele&ioni Impcrialisrtegotio poft-- 
habita , & dcnuntiarione & tcrmino Ratisbonx convc- 
nicndi ad tximcftre rejecto , quo tcmporis intcrvallo fuf- 
O penfionc 
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penfione armornm a Fcrd. II denegara omnia fufque de- 
que vercipocerant;nccrecumlegarisBohcmiciscommu- 
nicaca; (eorumperitis nunquam colicgialitcr tractatis, 
minus conclufis,fed fcorfirn,vel infcijs faltcm fccularibm 
Elcdloribus.ab ElcftoreMogunrino cum rcpulfa audien- 
tia:,cV iic ad exrrema qua^quc rcmiflls , tk anfa prarbira, 
Spccul.fol. y.ii.) fic a Palatino Elcctore moram non fa- 
cram compofirioni morus Bohemici,volunr./t>/-i;,conrri' 
fuperiora cum mutusc fufpcnfions armorum reculacione 
Fcrdinandina & difficultatc interpofitionis Bavaric 3 ,/!>/. 
2i.&defe£lumaf!"ecutarionis, Bohemisobftaculofujfle. 
Ififerm.Ctncelt.p.i.c.ifeLij. &p.Z.c.l..ftl.tp. 

j. Dehorrationisobjecf.ionibus opponunt oblationem 
Friderici V.ad jus &xquirarcmubiquc & perpetuo.tye- 
fs/yi/.eo.Excufationes&rationes publicas FtidcticiV. 
NotisFotisRttisb.N.j.fol. 301. & fuprk rarioncs ad perroa- 

6. Iuramenti non prxfliti: Rcfpondectir cnm diiiin- 
flioncluramcntt ele&ionis Francofurrcnfis &c fidclitatis 
Imperij pnoris; cumexprefla exccpcione & refervacione 
cAutx^ohcmicx. l/iformtt.Canc.p.ic.^.pertot.i nacucafc- 
paracorum. Poircrioris juramcnti nondum pra:fciri(ur 
proicriprio loquirur d.l.) non obligancis Fridericnm V.in 
caula privata Auftriaca,Jv"«//<//ij/.io.quatuor argumentis, 
t£fol,U.& ta.ababfurdo&imquitatcamplius.obfcrvan- 
lia quoqueallarisibidcmcxcmpliscontraria,&; Specul.jA- 
93.pcr juscivile& fcudalc de cfteclu juramcnci dcfunfli, 
quando&quatenusobligcc.cum requificisadcrimenFe- 
Innia: vclpcrjurij. Cail. de pace publict Hb.^.ctp.y Num.iO. 
&fetf. 

Infumma,calumniis &mcndaciisfe obrui coriqucrun- 
tur,iWr«w./tf/.j,ScripucationibusieIiquis Cancellatiz 
fccret* 



OigiuzMDyGooglc 



Pars Tertia. 107 
fccrecx &fimilibus, opponunc Hiipanicam, &infbrma- 
tionemadpriorem. 

Novacriminaaffcrri, fed nonprobari ; ManercPala- Ntvacri. 
tinuminprioribus tetminisdcfcnfionis,prout occaiiones 
feofferunc, quia advcrfarij cjusin perfequcndo illoper- 
gant, AnimtL in lit.fol. 61. &quidem Frid.V. coactum. 
foi. 18. Voto Colonienii iniimulari novitatis in Impetio 
afFectara:, item infidiatum advecius pcrfonam lmpcrato- 
-ris.fed faIfo ; nec probari. Notts ad vota Ratisb. N- 1 9. 6- 10 ■ 
IiemminitatumFridcticum V. compedes libertaci Ger- 
manice;ad impetium afpiraflc.^a/m^./n lit.f14.Sc ; i.Ec 
qua:pairimabadverfariisdepermancntLaFridcriciV,noti 
gratiatnfedbellumparacuri,fpargantur,non potuiife cau- 
iaseflc banni,cumper rcrum naturam caufa cftectu fuo 
poftcrior cfle aeqaeat.AttimaJ.el.fil. \%.vtde prafat.p.i.ln- 
format. Cancell. 

Infcruntad fuperiora , ob acccptationem Electionis 
Bohemica:&: cotonationis , Fridcticum V. paccm publi- 
Gam nonviolafle, multo minus ctimen \x(x majcftatis 
commififle , cuin rccapiculacione dcfinicionis criminis.l. 
Ma;e[taCis,dcftatu Impcrij &impcratorisperIbnainIm- 
petij fraudemaucdamnumconfilij inici,aiitarmorufurn- 
pCorum;idqnod liicFrid.V.nequaquam feceric. Spcc.f.e^, 
pr&ced. rjrfiibftif .Excmplis alioium cxcuhnt .Nnl/.fi$.m&- 
ximeveroipfiusFrid.Vfinea£tionisbono,in tancurn utct- 
iama plutibus faclum ejus tanquam egregium&glorio- 
fum.quo oppreflis&adiiicirasrcdactisluccuiTcre voluit, 
magno laudumprxconio cxtollatur. d.foi.\%.Prodr.fol.$. 
Specul.foi.4}. i^z. 

Et lic confcquentcr & finaliter concludunc , objecla 
crimina nequaquam , minus notorium multoance decla- 
racionem banni publice concradiccum probacum. N,H- 
O 1 lit. 
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lit. fil. 14. in Jfn. Speculefil. 1 50. 
jitmfiiit Scd pcr rerorfioncminadverfarios, fcriptisipforum Sc 
¥*i.u. a a.i on jbus id contcftantibus , SpecaU.fil.e^.i^dJ.imo 
Notoric tatcm cx ipfis argumencis adverGs Sc confti turio- 
neallegata,objiciunt,pub]icam pacera Impcrij inBohe- 
mia& Palatinacu Sc infrapofitis locis violatam,- &£cum 
Impcrarorarqueac reliqui proccres Imperij conftitutio- 
num legibus ligctur.idem fucinusi&quod ipfb fafro vigo- 
rcillius qnod pra:iupponit abfquc ulla dcclarationc in 
pcenam fradtxpacis inciderit. Nut/it.foLip. Frid.Vfiqui- 
dem,pra?cerviolenram&:armacameregnoBouemia:ejC- 
ctioncm.parrimonialibusinfuper bonisvi factoque defti- 
tui,clandc(tinis tracHtibus.Iigis.ftipulationibus, pra:vijs 
illegitimis profcriptionibusgravatum abfqueulla rcmif. 
lionc perfccmionibusaffligi.^f/u/.ii. Idquc cxtendi- 
turadfubdirorumabftra&ionem.&violentaminreligio- 
lls & profanisin Palatinatu i Spec.fi/. 90. imo invafioncm 
primam.&bclliinitium in territoriopupilliprincipis Lu- 
dovici Philippi(FridericiVfrarris)abfquciilladcnunria- 
tionc.citacioneaut cognirionc,facrum.(/./i/.ii.Nequcid 
prartextumiiicishoftilrs colocorumpriefidiarij, qucmin- 
vadendi Marcliio Spinola fatis cauficaut juris habuctir, 
cxcufari: coquodccmpore cxpeditionis Moguntia Hun- 
notum dorfiim{feudirioncmitavulgoappcllatam)vcrfus 
aSpinoiainfticurx , m.ijor pars prxiidjj jam cxillis locis 
dilceilerat ; pupillusprinccpsnccdir&frioncm nccnoti- 
tiam hujus habucrar i &ad querelas eo nomine Cxfati 
delaras,in)uriaagnita Sc fpe fruftra oftenfa, Hifpani rcfi- 
duam urbcm Luccrenfem cum pra;fectura , matri Fridc- 
rici V vidua: Elcctrici liabitaiionis loco olim aflignatam, 
occuparit , adco ur ncalimcntaquidcm pupilio principi 
/liperjjncAlijs ftatibus, principibus, comitibus, nobili- 
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bus,urbibusnonminus AcdAiSc.Sptcftl.^o.gi.lititfel.yt. 

Concludunt:fiextrajurisdi&ionemconftiturionispa- 
cisin tctritorio quopiatn quis vioJarirpaceniimultoma. 
gis cum , qui ipfiflimis terminisconJcitutionis, dcjurifdi. 
ctione conftiturionisj & concra capitulationcm Catfa- 
ream.ty1rrW.r19.120.Haud ullam cxculacionemmaliindc 
communis Impccij fubefie; cum racione Fridcrici Vrei, 
Impcriumfempcr luris copiam aut aiquitacis habuerir: 
Nec unquam Impcrio utendum fit, ubilegibus agi pof- 
(xz.Specul.fel.ito.litar.feLt^. Ncquaquam crgo excufan- 
dum Impecii incendium ; Dum ignis feu flamma; Bc-Iie- 
miarjammulco tempore flagranrcs (cdlociin cineribns 
opprimi pocuiilehtinitiojpoftin mcdium Impcrium in- 
jccWfuerintcx pactis fingularibus & fcederibus obccr- 
tos &C privatus refpe&us : Spc cut. d.fei. 1 10. NuSlit.fol.n. lit. 
_/i?/.f>9.continuatione bclli calamiraris Impcrium in cx- 
trcmumadductumdifcrimenilmo Gcrmaniaextetorum 
prxd.T,& barbarorum inceftuofa: &Sodomitica: libidi- 
ni, devaftatjoni,& expilationi,crudelirati,&capcivicaci, 
Italis.HifpaniSi^fallonibus.Coflazis.Croatijsj&alijsna- 
cioniGermanica:infcnfis hoftibus, inftar contumeliofa: 
iragcedia: Theatri, cxpofita fucrit.contra omnia jura di- 
vina&humana, conftirucioneslmperijjuraram Czfaris 
capitulationcm,itjpulationes,finccrationcs. Sptcul.foL 
iii.fi(«rj^/.7;i.dcquibusp]uribusinfcrius. 

Arque hxc de facto, caufafive objecto , tanquam bafi 
totius judici j , pro utriufque fatti narratione affirmativa 
velncgariva.jurisapplicatione &intcntionis conclufio- 
nc. Pergamusad rcliquas judicij hujus pro ncccfficate 
hypochcfeos parces, lurifdi&ionem &modum proccfiusi 
& randem ad fingulorum dcclarationcm & decifionera. 
lcgtbus&obfcrvaatiaelmpcriiconfcntancam. iy^o^i^ 
O 3 Scquua- 
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turlfJMtf Sequunturrcliqua; judicij pactesi &:primoloco juris- 
VtriJi. dioriolmpcratonsiqua: cxdict.onotoriofTacta:pacisfim- 
dari vidciur formula banni , conftitutionibus Imperij, 
Bullaaurea.capitularione Qefarca, officiolmpcratoris ; 
& (inc luftitia:&: pacis.ialutequcpopulijut fupta dicrum. 
Exprem^spau!oju(tiria:lmperiali5aurhor,^tt>/>i/i9.ita 
Thrfu. quxftioiiem formac ilvc dcciiioncm in thcfi i lmpcratoc 
coutra nororium publica: pacis violatorcm Sc pcrdueU 
lem abfqtieconvcntu ftatuum Impctij vel falccm Eledto- 
rumfentcntiambannideclararcpoceft.Argumencis qua- 
cuor anre ingcncrc propofitionc fepcima, & hac propofi- 
tionc i9.fcptcm;cxconfcirucionibus, ordinationc Camc- 
ra;,obfervami.i , abfurdo execnrionis licira; &; non decla- 
rationis: deniquc unirorum Gcrmania: confeilionc No- 
rinbcrga: anno ifii^.facta./»/.^. 

Ad Capiiularionis Cariarea: obje<5tionem refpondct, 
eonftiturlanesinnotorijspereamnonimmutacfls./j/. 18. 
Nam 1. Elc&orcs id non poiTc.fed omnesimpcrij ftatus. 
^ft* /^/.28. 2.Diftinguenda efleardiia ; quaTiint dupliciratio- 
nc.velquxquoadfcopum &; modum pcrqucmexpediri 
dcbcnt; vclcorum que.fa]rcmquoadfcopumfinrardiia : 
ubimoduspIanus&certusfit.Deprioribus loqui capitu- 
lationem,& proniiflionem inreHigendam tanquam mora- 
lcmlocutioncmdcijsrcbusinquibustaiiconfilio cVcon- 
llderationc opus eft/u/.t^.fifi. 

Objeetionibus caufa: privata:opponit:i.lcges prohi- 
bentcsdc ptivatis Sc judicibus inferioribus non (iiie ex- 
eeptionc loqui.yjA;j,deindcaflctit,proptergravesratio- 
Ei«M(- ncsfcnondubitarcquinlmpcratoreciaminralibus.nem- 
wiiMi a». pcin caufaprivata, itcm incaufalaifaimajeftacis ncpcr- 
"tteagni ducllionisjudicare poflir , quintamcn farpe convcniens 
twm. fit,ncliancrcmalijsjudicibuscommittat,&:hacpoteftatc 

fua 
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fua proptcr omnem omnino fulpicionem dcclinandam. 
nonutaturjnoninficiari.rf./o/.ft. i. Exemplanonfacere 
lus,acjurisgentiumautalcetiusjurisccmmuniseflcpra:. 
cife,negat/>/.<6. 

Etfmiulincidenterpernegar.EJeftoremPalatinum ju- ^g^JJJ" 
dicem cfle Imperatoris, ur Imperatoris i Nccquidemut p 'j„j, x 
principisvelcomiris.^r^/iS.^wfiJf.^r BiilUlitulum^. imtatmk 

Ptius quatuorargumcntis. i.Patet,inquit , cx jurcci- 
vili 8£ Canonico.Paiatinus ab Imperarore recipit tcmpo- * 
ralia tanquam VaiTallus: ErgoipfurrL. pra:ccilir Impcra- 
ror. 2. AtireaBulIa,conftitutionibus,Impcratoreftfum- 
mum capuc. 3.Exreftaracione, fivc jurcdivino, naiurali 
&gentium;aliascfl"cconiradiflioncm:nadjefto,crimcri 
Ixix Majeftatis. 4. hire feudali; Imperatorcm eflc domi- 
numfeudorumImpcrij:Elcftorcm Palaiinum VaiTallum: 
Indc ab abfurdo ut Vaflallus fit judcx dominidnfcrior fu- 
perioris. 

Pofterius mcmbnim propofitionis negat.ob dcfcflnm 
jurifdiftionis PaUtini,faltem oidinarije: Bullam dcpriva- 
tiscaufis, &ElcftorePalatino ) nequidem neceflario uc 
commiflario fed ut aliquo viro bono, excmplo plcbeij dc 
finibus principis alicujus componcntis , litigium expli- 
cans. i.VerburnylW .interpretatur copulative pro ntjae 
*c Rrx- 3- Qiiod ad notoriam confuetudinem, ncgat efle 
vclunquamruifle; nccillam quam Carolus IV iuocem- 
porc fuifle dicir.amplius fupcrefle. 

Scdrcdcamusadfcopumjurifdiflionis Carfarex.Iufti- oifirmm- 
tialmpccialisconeedit,obfctvantiamconventuumpro& 
contrarcpcriri: notorijs eiiam,ftl.6^. expreffcaddit.ad- 
huc fieri pofic fi dctur cafus in qiio.opus fit : vidclicct 11 
mulciprincipcs&: ftatus cflcnt dc caufa aliqua litigiofa 
djiTcnticntes.atqircsvidcrctur tendercadarmaj&c.tunc 
enira 
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cnim communcm fencenciamefiemajoriscfficacia: &fa- 
«Micwt- ciliuscaveriveIto!liScliifma./fl/.tf4.Idqucp6ftreferc ad 

executionisfacultatem/o/.fij. Poflccnimharc (notoria,) 

fipatianturmoram ,etiamadconvencus rcferri : nonuc 
1 fiacdeclaratio ; propter hoc enim id nullatenus efle ne- 

ceflarium :fed ur fimul fiat efficax ordinatio circa exccu- 

tionemi& ficin rcliquis conftitutionibus 1566.15^7. 149;. 

rationc declarationis faciendx pro ipfius opinionefen- 
* ticntibus, intcrhasilladcanno 1566, ordinari quomodo 

execueio fitinftituenda. 
&%Lil Jnhyporhefi.Fcrdinandumllnonegiflcjudiccm, nec 

in caufa privata; Ncc caufafracfcepacis Majcftatis & per- 

duellionis. 

Nonpriori per fe; quia Fridericus V. non fit banni- 
tus ob caufam privaram quam Ferdinandus non habue- 
rittanquam a£tor,quia pofledit jnec tanquamreus,quia 
ficFridcricusV.debuiflctcflcaclor./fl/.ji.c^rii^i^.Dc- 
indepofico.Ferdinandum 11 fuifle talem judicem : cun- 
dem prefupponcrc fe effc legitimum rcgcm Bohemia:,/n/. 
54.duobus cxcmplis declarat, utroqucpraefuppofiro dcli- 
flonotorio. i.Vc fi dux Saxonia: vel Bavana:(rarionc 
quarftionis tcrritorii)forre punirencfuos aliquos rcbel- 
\zsjiftofol. 54. i-SiqulsFcrdinandoII. Auftriaco inju- 
ftefua aufcrat,ac Fcrdinandus tum fimul Ferdinandum 
Auftriacum defendar, cxcquieundumofficium Impera- 
toris : ysZ.47.cf 48.& eum qui bellum contra gerir, faccre 
contracum uclmperatorem; litura, <>WtAMj ferfenasfu- 
fl'tntt,neutritu frivilegiam nmittit. Csfirregem dtftndere pa~ 
teli,&rex Ctfkrem.fal.Ofj. 
stimtAu- Ethicprincipaliter non agi de Rcgno jBohcmise , fed 
fi- quatenus legitimo fuo domino violcnter prarreptuni , &: 
eo modo publica. Imperij pax violata, crimen la:fa: Maje. 

ftatis 
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jeitatiscV perducllionis commiflum. Ergonon effc cau- 
famprivatam,fcdconcerncrelmpcrarorem&: Imperium 
principalicer:Incidcnterauccm fivepcrmodumoccafio- 
nis&originis,jus privarumlmpcratoris, quatfnusfuerit 
Paiatino innocua pcrrafcandali.yi/. 53 . liccr ccrtum fic 
quod cotum ncgotium proximc oriarur ex fchifmarein 
RegnoBohemix./a/.sa. imofepofita canfa Iropcraroris 
privataranquaminccrta.crimen permanerc./i>/. 71. Sivix 
ullam fr.id.e pacis caufam citc qua: non indc oriatur.quod 
altcralrcriusbonahoftilirerinvadar.occupet, vclfalceni 
quod quis viam juris commucct in viam foou.H.fel.$ j. 

Non pofteriori caufapublica;fcilicctquiaNotorium, 
Fridericum V. effe violatorcmpacis, perduellem &Ma- 
jertacis ccam.frepojiiienibuf 14. & rc. & iic pcenas debitas 
&ajureftatutasrantum dcnunriaffeFcrdinandum W.foL 
5S.Abfurdumfiquidemcffe,cxecutionempoffc ficri abf- 
quc ulloconvcntu &: dcclar.ir.ionc; dcclarationem noa 
neceiTariamnonicem ; Imperatoremvcro nonpoffe| di- 
cere, effe fubltiruere larvam Impcratoria Majcftate o- ■ 
mnino fublata, &: vcl puram Ariltecratiam. vclnefcio 
quid inImpcriumintroducerc./p/.(j}.^-64.»»^f/ffc 

Deindc rationc capituiationis inhypothcfi.fi pro arduo c^imUth 
utroqucmodoncgotium Bohemicupoturffe habcrifub- 
fumerccunconcedicquod pro ralimerito haberi potueric 
temporc capiculationis , nc tocum Imperium indc com- 
muni bello &: inccndio involvcretur. &: tunc Impcrato- 
rcm capitularioncm ftricTe obfcrvaffeiftacim cnim a prin- 
cipio rorum negotium £lcctorujrL confilio pacandura 
commifilTe, pcr Fridcricum V ftctiffe quominus fadtum. 
d.fel.66.&tn huncfenfum liturafol.y. NihiT arduioccur- 
rirutifcratuslmpcrijproptcrea cxfpcctandus videaturs 
quanquam&is confultuscft.luftitialmpcrialis/o/.^.ul- 
P tcrius 
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teriusconcediti Siequoqtte ,niz, Jicirea hoc temptuconven- 
tut aliqttisfiiifet^jjefotuifettveladhucc^mmode ejfcl ftnc dtt- 
biohac derc tracJaretttr. Concludit Iuflirta Imperialis_/e/. 
66. nec vigcncralis ncc fpecialispromiflionislmperato- 
rcm obligatum ftiific ur cxprcflum confilium &i conien- 
fum circa itujus banni dcclarationcm ab Elc&oribus cx- 
quireret.Et pofito promiffiunem Impcrialem ctiam ad ra- 
Jem banni declarationem feextendcrc, tamcnnibilomi- 
nus adbuc abunde iplicflcfatisfaclum ; Imperarorem e- 
nimnonpromiiific fcconvocarurumin rcbus arduis col- 
Jcgiitm Elecroralc , fcd cum corum confilijs, confidera- 
tionibus.prarfcitu&confcnfu aifturumquodfatisficripof- 
iir,imofa:piflime dcbear,extracol!cgium. Atquijam Pa- 
latino fcriptorinc quidem dubium cflc quin Ele&orcs 
Ecclefiaftici licct abfentes in id cxprcfle confentianr. 
Hocautem modo jam Imperarorem &: majorcn. partem 
Eleftorumconfenrirc, pr.rfupponit confenfum Elcitoris 
Saxoniar. Rationc Elecioris Brandeburgici non requifiti,. 
nctipfi factam injuriam : ncc id promiifioni quicquam 
contrariari : ut enim collegiaHrer conveniantin qitibuf- 
cunqiicgtavibribuslmperij rebus, farpiiTimefaltem, om- 
nino iriconvenicnscfle.nequc Impcratorcm id ullomo- 
dopromififlc./i!/.67. RationcPonrificis &: Cardinalium 
confenlusfmcquoPontifex non poflit Cardinalem dc- 
ponercaut cxcommunicare : Refjiondct, difnmilicudi- 
ncm efle rariorie ElecT:orurri. Eleciores cnim aliofq; prin- 
cipes Sefiatiis Impcrij non cmnCardinalibusiedEpifcc^ 
^iscom^TivztiAos.lufit.lmperiiLfoici. 

Majoris pcrfpicttitatis gratia bic addereyifum.Impe- 
rarorcm dcinccps, ut maximc vidcre eft convcnttt Ratis- 
bonenfi,propofitionc,rcplicis U votis qttbrundam Ecclc- 
fiafL'corurn ; c\: toto actu, cum fjiic & cffe£tu , antcccden- 
ribus 
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ribns &: conrcqucutibus, fibi ftjli aurlioricarcm vindicarc 
(ive cognofcendi fivc cxequcndi. Votis Colonienfis Etelf. 
&SatisburgenJu.ft>t,2.6o. 161.142. Er liccrformalirer non 
communicatum fucrir, tanquam in re ardua, cum colle- 
gio Elcclorali; idculpa Fndcrici V complicium acci- 
diffe.Vndcfimulmaprijiididariraducuiitur: t. pcffima: 
conlcqucnciajjfi in rci poreftate»r, liac rationcconven- 
tus impcdirc. t.fx pcrmoduni res ipfancgligcretur tc bo- 
num publicum. 3. pcchas fracVa: pacis in comitijs effc- 
ccumlhkem forriri,&:c, 

Exempla proIaraM.igdeburgcnfia &Gothica cafu pof- 
fibilicatis.impenfis Impcrij &icaprooccafionc Impcrato- 
rlsinfrituca,^/^ vS1.161.1n fotis Ratisb. clariuspofcfub- 
fcqucntesfcribunt.litura fo]. 106. C*far m,civilitatiscrgc, • cwfiw , 
ut majorccumgratU ;'rincipHmomniafacerct s caifitanu'mo- ™ 
lemcQmitjjsdcjtiriab.it .-fedqiiia miilti Shtisbons non compi- 
riiere,cumprd(cntibusfecitqtiodfilttspoterat. Ec dc confilio 
Eleclorum fol. 50. irtura: Etfr&tcriti nori fint Etetlercs , 
quippe e.t dc re adconyentum vocitifedperipfis &certasquas 
adfcrebsntc.vfitifhiio/c coircnt. f. ,7. & tol^y.Factumboc 
Muiihtfijrh:trt)igs)!i>n,cum ob idipf.tm Eicctorescoitumfa*c- 
rerit; C.tfiralittmetiamedic7urits crat fi Calviniana Furia bel- 
Iumn'onpr£cipit»ptatttfintfiet.^ta\.?o\^o\Putdsvcrotu,ne-- 
ce(f.xrhm effe ccnftlittm mt cer/finfitm lUcchrum,cum moram 
pricuhmnr.nndmitiit , eir Khliores iffi impiumfaclum dtm. 
nmt inre fitt ■ct.irjore? ^Hidcenfdit ' opttseft. jndiciqutndo lex 
indiibitai.i d~ipfiorbis 'tcny< cj!^ fol jfi. Vt cuncti 

adiicccffitatcm &impoifibilitaccm'tandcinrecurrercvi- 
dcantur.Vcpoicea in rriodbptocedcndi! 

Obiectionibus tationcfufpicionis, tam FcrdinandiH, s*?™ 
qii : am ErcaoruniEccIeiiafticQruni & : aIioruMintuicu,rc- ^*"*- 
phcahc.' 

P i Ratio- 
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RarioneFcrd.lt, i.Si dubitecuclmpcracariiejufteagatr' 
Difputart dc principali judieiu nonoporcere. l.dijpnttri. 
C.decrimi/i.ftfriicg.SacrUcpj eniminftar c(ce,dubitare dc 
co quem Impcracorclegir: Ergomulto magis Imperato- 
rcm fu[pc£tum habercSacrilegiumautcm plus eflequam 
crimcn. l.Mijcfittis. l.f>roximum,fftd.l.!uL M/tjeftnt. Inftit. 
Imper. propofnione 20. Quod pontifices &c Imperatores 
prarcepennt ut ipforum Kefcripca conrra juselicitaab o- 
mnibus judicibus refurentur.Nihil liuc facerc. loqui illos 
tanrum dc maleinformatis; pcr partcs in cafu noftroid 
quod agitur , omnibus nocum cflc. Idem poftc applicari 
Ele&oribus & confiiiarijs Imperatoris.-quia ccnfentur cf- , 
fe de corpore Imperatoris ; & in quos crimcn \xfx Majc-. 
Itatis commitratur xque. AutcsBhI.c. za,.l.qnifquis.C.ad t. 
Jitl.Mijcfttkt!s.\\zz in thcfi. In hypoclicfi , non eflc fufpicio- 
ncmnccractoncjuris ncc rationefaftijobcrimcn notoria 
&fenreritiamabipfojurclatam;nuIlatenus igiturtuncjits 
maicapplicari. z.lmperatorem nonegiflejudice incaufa 
privata.^fr/^.Deiiide,rationeImperatotisfini;,uIuonis& 
vmdicfce : Refpondct , non cflc ultionem fcu vindidara. 
malam 8i prohibitam, ut publicusperduellis forticcr fub- 
jugctur,puniatur,alijquca ta!i fcparentur.imo efTe cx pu- ' 
bhcautilitatc Sc plcno judicio ittioms.dfropofiofol. 71. 

AfWri* ' Sufpicio & partialitas ab Ecclefiafticis rcmovetur. 

fuujuit. i.Juvailelmperatoreminrecujusjuftitiamanifcftaj&rc- 
Ipexiflc luftitixS: Majeftatis confervationemacdcfcn- 
^oncm.fohj z-Jiciiturit.fil. 100. Mogunrinus, quod Spino- 
lamconftlio Sc ope juvit.rerpeflu Cxfaris fecir. i.Votum 
prxmaturum ipfis objici non pofle, quia ctiam ali jprinci- 
pes fucrint Mulhufij,dux Bavarix & Landgravius Darm- 
ftadieniis , qui crimen notorium Palatini reprobarunr. 
j.QnodBohemiacIegatossontrajus gcntium rejecerint. 
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idconccrneretotum collegiutn ; 5£mcritofacttim , quia, 
Bohemi crant notoric'rcbcllcs.^/,71. Ratione confilia- 



urfcrit anteapudElettorcm Saxonii./Vi.Refpnodet.r- 
qucnullamcircfijfpicionem incaufa tamnpioriaucnulla. 
examinatiancindigeret.Frgo fufpc&um vcl fufpe&oscf- 
{eaonpoCCe.fei.yj. pro Impcratorc ultcriusjurisprifumi 
ptioncm cilcquodjufteagac. 

Concludit Iufticialmperialis;r^_/r2i/a/.7i. Bannum 
Frid. V dcclaratum a Iegitima poteftatc. 

Argumcnta reiFrid.V Cve exceptiOnes fcriptis publi- 
cisexcxrant.Sumantura-queprothcfiac hypotheii, nu- m,E " ' 
rnero trcs; i.Incompetcntixrationeobiecti,caufa?nimi- 
rumprivatx,imopolicopublicx. 2. Imperatoris& ludi- 
cum fufpicionis &c partialicatis. s-Exemptionis Regni Bo- 
hcmiKajurifdiclioncImperij.Camcra&dicaftenoCsfa^ 
rco,a conftitucionibus,maximcpacispublicx, cxccuto- 
riis.&reliquis. 

I.FundarurlogibusImperiiCiviIibus&:Ganoniris:or- . 
dinatione Cam.p.z.tit.io : Capitulat.Caiar.4r/-6 : Notis PM u,; am 
RatisbonenfibusJV.9:SpecuI ; /i/.}o.9}.fi-/5^.obfctvantia tUOMi* 
intetna & cxterna Impcrij , Galliarum Regis ac aliorum c *>'*- 
&Paparipfius aiemp\o.2^uBit.ifel.z.»d%.cnmdeJigattione 
fori Imperatoris in Imftri$'*£Hve &pnjpve. ubi fimul Ele- 
ciorem Palacinum, pcr^Suream Bmm CaroU iy,ctp.\.i» 
jf/j.Imperatoriur Imperatori convenco judiccm confti 
ruit, allegaraobfervantia&a pariratione Imperatoris, 
Hincperabfurduminfcrt; fi Palatinus Elcclor przfcnr 
cafuvellet agerc judicem, in juftitix eura accufatum iri. 
3»fo/fi/.^./.habere Impcraiorem judicem confeffionepar- 
us.x^inimitdverf.ftl.tf.&ftqq. 
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x^jnimttdverfionem ,fol. j8.jp. quatuorargiimcnris fivccr- 
roribtis demonftratis. i.a loco dcfinitionisiudicis. i. di- 
ftincrione cemporum Imperii Capitulationis Sc abfolutae 
poteftacis. 3-ratione obiecti commiilarij ; cum non Iia- 
beatiudicis munus ab Imperacorefed ipfa Bnlh & lcge, 
vigorciurisanccpcrdiucurnam confuctudincm inrrodu- 
cri Sc obfcrvati. 4. ab arbicrio vici boni dcfumpcumi 
Ncgncurcx natura coniugacotum ) &, fcctindo exccpto , 
reliquisfinguliscx ipfo cexcu BuIIx pecitis. 

Sed rcverramurad caufam privaram Imperatoris,quam 
ubique & pcrfonas ctiam iri uria cadcmque perfona di- 
ftinctasvoIunt.ty«w/./{>/. ^x.Animad.foi^.ss- Accau- 
fampropriam feuptivacam dici criamiUam inqua quis 
commodum aut incercffc aliquo modo liabcc. l^jiUitfel. 
to. Is caufa Imperii five publica xquc caufam prolcri- 
ptionisad ordinesImpcrii& comiria fpcctarc.obfervan- 
tiaantiqua etiam cius cemporis quo Impcraroreslaxiora 
rcgnandi frcna habuerinc. T^uUit .fol.^.multts extmpHs& 
folio 6.dnimtd.fol.$. 
1. ■ II. lus&potcftatcmlmperatorumlmperiiGermani- 
imimft- co .Romani, perconftituciones & per receiTuspublico- 
rnm comiciorum, prscipue verbpcr capicufationesRe- 
gumRomanorum.certis firiibus circumfcriprum efic ;per 
allegal.ibidem.JpfaMaximiliani I. Conftitmionc dc pacc 
publicaiclarisvcrbisfancicum ibi.lmpcrii ordines.incaii- 
fisfracrxpacisconvetiire.in com'muncconfulcaie,dccer- 
nere & definirc dzbctcfoLf ^Uitst. Imo capiculacionc- 
iuracamodcrni Impcracoris , Irripcrarorem in rcbus Im- 
perium attingcncibusEkclorum confilio & fuaiibusnun- 
quam non ufurum,ctiam in rcbusminoribus cum pcricu- 
lumexorituri communisbelli aucignis noxii indeinlm- 
pctio tivattivoSitm!lilfol.f.ntisRatisb.foU%^ ScNnl- 
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Utdffil-y-infa.titt&cmqnc abfurdi.vani.fterilifquelabo- 
ris opus cfl'e,per literns votamilTirare &oftiatim nunc lio- 
dienunccrasrogarc.iedrequiriut iudiccs, fi vclincnnili- 
taicmcvitarenecolcum&operampcrdere jconvcnianc 
&communicato confifio dccernant& concIudant.^wjSr- 

fcs & rAtionts ibidem. & fol. 1 o. quod audierit Imperator 
lleflores onincs iuper profcriptionc , vohierit ctiam a- 
litim convcntumcdiccrc,Verbac(re,^/y;<//ij/.i5.c^45. 
FtrdinandumSccundumhoccafu &in cau/afua privata 
nondtiasperfonasfcdunamranrum, nempc Arcliiducis 
Atiltria: , fuftincre, Archidticis autem non efle.contra E- 
leclores Impcrij baunum dccernerc.i/.yf/.;^. plcnitudi- 
nem poteftatis live abiblutam poreftacem in caiibus capi- 
tulationis locum non habcre , votis Sasonicis & Brandc- 
burgicis& EIccloralibusapcrtcdici.v*»/»w</ fol.jS. 

III. Rationc picaftcrij Cxfarei, cognitioncm & cen> 
furam tani arduarum caufarum.ipfius pra:fertim Impera- 
roris perlbnam concernentium, nonad illud fcd adaliud 
tribunalipcclarc, neccantam liccntiam ab Evangclicis 
ordtnibus privato Cxfaris confiftorio tribui nec permit- 
ri , &negotium iftud Imperij gravaminibusjam antcli- 
tcmhanccecomprehendi.JV*/i'/.ytf/.i2.quofeexprcircrc- 
iemnt.sptcut.fol.fi.lnformat.CtineeU.p.i.c.-iyfol.iQq. Rero 
decifionc conv.cn tus Imperialis indigere cum dc/cripcio- 
ncprafentis Iultitiximperij.yW/tf^. Quodfi Elcctores 
hujtisgcncriscaufasanlicorumconliliariorumCxfarisdi- 
reclioni & arbitrio permitterent , fruftraneatn futuram 
cavmihziuncm. T^otis 8 atisb.N. 10. 

Et hxc in theii > ratione cauije privacx & publicx , & 
hartim intuitu inconipeccntic. judicis . ratione fuipicionis 
in thcfijperjuraallcgata./y^Hw.cf NuUitfol.y.Netu Itatiib. 
^/.jjo.ExemptioncmBflhemi^palEmurgenti&probant, 

Mtfi- 
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ut fiiprtp.i.acfol.iz.Nu/tit. Specul.fel.ii.6i.6z.fy. & 69 .JT. 
\,&fil\i6.V9tisR*tish. AT.aS. manifeftum dcfectum ju- 
rifdictioniseflc.i.rarionepacispublicx, i.ratione cxetu. 
rionis ordinis in Imperio Sc banni. 

gyp«h,fu Inhypothefijam. 
1. _ ( T. CaufamprivatamcfTe.2Vii///>/a/.'8.io.2.o.c^ai.^*/- 

v<H* f "~' mi dfol.\y.cmfcfflantImftTMrk,\^lbtrtiArchiducU, Ele- 
itc-ris rJMoguntiM t fjrNotU RttUb.N.^.fne frofcriftionU s ex 
ipfis etiam vcrbU frofcriftitnU, Sfeculfel.ij^.ferflatum con~ 

stMutcim- tro ' uer fi* >de quafuperiutinfti&o, & Specul.fel. 100.10 1.102. 

ji. "°~ ioj.is^.cumal!cgatUibidem. Principalitercnim agi dc Rc- 
gnoBohemia:, caufa iic privara, hxreditario faciendo. 
Nullit.df.1o.N0tU d-Nt}. non de caufa feudifivcproprie 
Imperiumconcemcntc. Magisinfpiciendumquodprin- 
cipaliteragiturquam quodaccidentarie.AW/0/.Ji.Ccw- 
rum>adhucvaldcambiguum inccrrumq; eflbf i.an Cxfar 
Cam bonamjuftamquecaufamfbveatutenixecontendit; 
i.quisfaberprimarius 8£architectuscalamitatum;3,num 
alccrapars leinlicita: defenfionis cerminiscontinucric& 
adhuccoritincat?3v;H//«./ii/.ii. Aliidiflincliione utuntuc 
alia, cffc&u eadcm. Prrncipalirerquidcra intuitu caufa* 
principalis,ff^«ftm»/w3/>«TO eleffivum velh/trcditarium ftt? 
nihil imperii interefle cujus familixrex fir? imo uterde 
duobus, Ferdinandi ll.aut Fridcrici V. familia, ut olim! 
Rationeconfcquenrix tamen& fuo modoemm vider/, 
imperij principalitctintcrelTerarioncprxrcnfionispriva- 
txAuftriacx de hxrcditaria fucccflionc &: conncxitare 
cumimperioiut fciatqualcmembrirminiperiifir.nequid 
decrimcnti autdccrcmcnciimperium cap21.Specul.fel.14. 
15. 16. Irtformtt .CinccU.p. i.d.N. 9. pcr mnltacxemj)la,Si: 
Bavaricum fimul.diftingucnsinterbcllum lmperii &du- 
cacus Auflrix./fl/.3[o. Nonncgant inccrim, Imperio i n co 
inter- 
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intcteffeucpax quieiquepubiica fartatecTaconfcrverur, 
belliqucpernitioia m.ircricsfopiatiir.iV////j/.J : /i i /.ii.Et pcr 
Impcratorcm in raotibusBohemicisab armis infclicibus 
orta mala cvi tari,dcclinari, & in hcrba , ut dici tur, oppri- 
mi pozuiffc.Nullit.df.tx.Speeulfajfim.ln Imperioquoque. 
Inf»rmat.Cance!l.f.\.c.6.fcl.^6.Ammad.f»i.\t.&^%. Acde- 
clararionem banni contra Fridericum V. & tranilatio- 
nem ElectoratusinBavarum, inrercafus capitulationis, 
votis elcdtoralibus Saxonicis & Btandcburgicis, nuroe. m 
. mi.Anmadf»!$t. 

II. Sufpicio in hypothefi probatur: s*%cb 
i. Rationelmperatoris. i. Ob hoftilitatem verbis & trfmutit 
fa£to ancc bannum dcclatatam:W«//i/ : /i/.i3. SfeculfiLqt. 
4ifbJ! litura ,cenJideratione 15. 2. Ratione proceffusillc- 
gitimi ,exccutione iu Palatinatuhoftili , invafionc ance 
fcnrenriam , Sccondcmnationc antc caufx cxaminatio. 
nem(exofdio hiicc fa£to, dequibus poftea inmodo. Pof- 
funt huc refcrri argumcnra cauia: privata;, tk. (imilia. tx~ 
emflo Iujiitielmp.prepofitisnezo. 

z. Iudicum racione ElectorumEccIeiiafticorum qua- ^aU^jii. 
tuor ob caufas. 1. Qma iin t conforrcs cauiie &c belli. 2 .Vo- 
tumantetempuseliminarint. j.Caufa: Bohemia: ftatuuru ' , ' ,rm - 
fcoppofucrintFrancofurtianfe Elc&ionem Ferdinandi 
SecundiImperatoris.//i/>rw<f/.y>dWfi'^,yJ/.i9. Sc dctrc- 
ctarintcontra jusgcntium.2V»///(./e/.9,^-io. 4.Quodo- 
ftiatim vota collecta , pra:ccriio Ele&ore Brandcburgico. 
dfol.io- Et collcgij non convocati «ecintegri ipeciales 
caufas vidcrc cR.Infermat.Cancellfel.iji.&litura^cenJide- 
rat.16. Ncmpc Moguntini ante publicationcm banni pti- 
vatum,ditioncm fcilicet Bergftratcnfcm.fpectantis. Co- 
lonicnlis, in cffcdu in caufa rratrisprivatavotumdantis, 
jampridcminveftitura Eleftoratus folenni fotmaacqui- 

fita 
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iitapotitKTrcvircnfis.necefficacercfragari non audencis. 
Salsburgenfis, divcrfum, obrcmoti anteceflbris excm- 
ptum,pra:fumcrc prxcavcncis. lcem, ratione Moguntini 
Electoris;Darmftadienfis principismcc tion Epifcopi Spi- 
rcnfis, (modo Trcvircnlis Arcliicpifcopi, adsemulatio- 
nem Eicctoracus PalatinianccVdciiheimiuin municntis: 
Infornttt.CanceU.p.ifel-yo.) Archiducis Auftria:, &alio- 
rumPalatinatumFridericiV.infcriorcm incerfcdividen- 
r.ium,fuperiorem totum fibi mancipanre Bavaro cjufdcm 
Palatinacum.^B/wWvfr/^i/.Si.pritcropcm &confiJium 
fcedcracorum. Animadverf.fel. 54. litnra, fehio. & fiqq, 

}■ _ III. Sufpicio DicaftcrijCa:farci in hypothcfi probatur: 
S cff"r'°i Ingcncrc, dcejufdem.conftirucioncpraifcnci , &: fupra 
VuMpTij. inthefidifto dcfedhi jurisdicrionis. 2Vh//«./0/.i ±. In fpe- 
cie:i. noncxprimiinprofcriptionc, id adiiibitum. 2.0D 
tundamentum profcripcionis plenitudinis potcftatis Cx- 
iarearqua confiftorium uti ncquit. j.ob confiliarios ini- 
tioftatimmocuum crga Palatinum parcialcs. 4. rationc 
prxfidis banni procuratoris. <;.ab cvidcntia,rei officinam 
aliam fuiffc,(necinrerveniiTc confcnfum Electorum. Sfc- 
cal.fel.ii z.ftr allegat.ibidem.N.16. & yj .Antmadfol 40. Vo- 
tisS»xanicis& irtfWriWg.necfuperprofcriptionc Fride- 
rici V , ncc fupcr tranflatione Etcctoratus Palatini. Ergo 
nullibi.tifV. ef/45.) dudtu aufpicioque Legati Hifpanici 
&NunciiPapaIis,flr*//«./s/.i3-5 , /i««/^/,j}.W.C.Monaclio- 
rum infuper & Icfuitarum Italorum; necconfultationem 
nccfcflioncm fa£cam undc confenfus judicialis vcl fingi 
<\uctLC,Specu!fi>l-i9.titnrtt,c0nJjder*t.z. 

Ex quibusconcludcrcvidencur,ImperatorisFerdinan- 
di Secundi ncc in chcfi nec hypothefi jurifdictionem fun- 
dKtmJiffelnc.&c confcquenrcriin liac caufa fiii ipfius pri- 

vata 
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vacanecmqualicace Cxfaris progredi ncc bannum Im- 
perij dcccrnerep(jllc.//n;ffW.rf./tf/.35. Ac Cxfarcmfivo 
ienatum fuum Aulicum non fuiffe competcmcm in cau- 
faBohcrnicajudicerninccjure potuiflcbannum Iraperij 
concraFridertcum V.decernere,minus viilliusbanniE- 
lcctoracum in Bavarumlegicimc transferrc. Antmad.fel. 

Acque tantumdc utriufquemndamcntis.rationejiirif- 
di&ionis j fcquicur ordinc modus procedcndi ; quixqu* 
urcinquc videcur difputari pro rhefi &hyporhefi. Utim^ 

Impcrator Fcrdinandus 11, farmnU prefiriptionii, §.gc- mfarf. 
Jlaltdan. caufamfundac cxpace Religionis &profanx& 
publicx.urpoce bafidehifce temporibus advcrfis Imperij 
&confcrvationismembrorum.lnfpecic,qualiratibuscon- 
ftitucienispacis pubiicxdeanne 155$. Primum devipro- G^'fif- 
hibiracontraimpcratorem &c ftacus. Sccundo.necclan- 
culumnecapcrtc quisconrraimpcratoremaiicftatusmi- 
licct,juvct,coopererur, nequcitemad quamcunquc ille- 
gitimammilicumcongregationemfcincromittat.Etcon- 
firmatam, inquir ,paccm publicam inpcrpecuum anno 
1559, cum CJttcnfione pccnx adprofcriprioncm ipfofacco lf ""' 
abfqueulceriori dcclaracionc; ficut initiopacis publicx 
anno i49S,in finc innotoriis&irrefragabilibusfTacrxpa- w 
cis caufis ipfofacco dcclaracurfcntcnria impcrijiicaucci- 
tacionc,dcclaracioncaucfencencianonficopus:nequcid 
fubfequentibus conftirutionibus mnratum ied confirma- 1 
cum clle jadductis cribus excmplis multo minorisdelicti. 
i.Monccariorumrcproborumiautmihtisnudurnnomen 
milicii dantis ; autrebcllibusauxilium fcrentis,fivecon- 
traimpcratorem eosjuvantis,auccxercicuai colligencis: 
cum extenfioneadcapucrebelliumjprocectoremcoadu- 
nationis j militis, in impctio non tantum fed cxtra impc- 
Q__i lium 
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rium,pcr impcrium tranfductionis , Sc cxtcrnrum paffim 
concitationis,crimina.(£§.gf#<i// dan.infin. i. Etconfir- 
CifituU- rn a " amplius ipfa Cxfaus capirulationc jurara , dictam 
conftitutionemdeanno 15 j^. fancitamacccptam &con- 
firmatamfequcntibusconftitutioiiibus&auclamftatuura 
confilio. 3. Vtitcmcadem capitulationc & Bulla Aurca 
de confpirationibus, quibus ad tollendas illicirasconfor- 
derarioncs,feditiones,iumuItus,vioIeniias,&;adfaIurem 
impcrij.ranquam fuprcmam lcgcm & juftitiam acpaccm 
confcrvandamjImpcratorobligctur/iimHii.g.^f^n'^ 
vns. 

Hxfuaaii Eadcm fere rationc Authorluftitiar Imp.^/^/wsfS. 
thefinformat i In notorio criminc fra&ar pacis feu pcr- 
ducjlionis , (enrentiam dcclaratoriam Banni impcrialis 
abfquc praivia citatione & examinationc parrium pro- 
rniilgarelicitum eflc: jure particulari imperij ,de natur.ili 
jure.divino.gentium, canonico,antiquo,civili,omni jurc 
communi, ababfiirdo^rfl^i.i.j.^.^.fi. &?. &tandcm, 
jurc Impcrii conftitutionum, & bulla; w.iq.prepcfZ. <).& 
jo.ipfa dcnique capitulatione Caffarea^m^ii. probare 
inftituit. qux eatenusomniapercurrerc fupcrvacancum. 
crit, cum AuthoripfeprimECvamMaximiiianil impera- 
lorisconftiturioncm de annoi49$,pacispubIicadcilicet, 
&fubfequentcm ,d.prepofitiene Sj^/.i^.pcrcorrcctioncm 
quafilimitct,cum inquic ,BenettLmen ab aliquibsu monetun 

, 4JJ ' * quia alias injudicijs ejr fecundum jura cemmmia , antequam 
proptcr deUUumetiam noterium ttliquh fiatu , bonU & uita 
friveturjententia dcclaratoria requiritur , ef cfuia ediefi ftmt 
Tejlringenda. \t]uod itaefttein netoTtjs hifie nulla declaration^j 
<«/ fenientia opm cjfeintciligendumfolummedo fit tum quando 
fuerint fimultiiupermenenti»: qued dr not libenter admitti- 
mtu.PoJfet tttmen addi,iit,velfiltemquandeiu recentit fue~ 

rint 
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rint Ut tdhue qttifi fitgrtre videtntar. & fol. 11. BeU- 
libud petiffm um loqttimur , qtttnde tttrbator eft in ipfi fitclo , & 
quidemobjliittttttf. 

£x Bulla Aurca d.tit. i4.talem concluGonem extruiti b»u Jh- 
fifficit diffidatio qu/tcttnque_>. T,rgoillaefuxeftjinccitttione. «*«'«. <4. 
a. Si licet omnem diffidttienem emittere^.malte mdgis Jitfficit 
qutmcttnque ejrjine citattenepratermittere. 

Adconftimtiones. Primsevam dictam Maximiliani I 
non mutatam fubfequentibus , nc quidcm ur citatiore- 
qaimur.d.fil.iy.infin. de.(cnditpropef.9,& 10. ut dictum, 
quinqucrationibus. i.Abauthorirarciinpcratorisidaf- 
firmantis. inprine.fol.iS. & 45. z. Subfcqucnti Maxirhi- 
liani conltitut.anno 500; quia fe remittit ad priorcm il- 
lam, 3 Caroli V.convritut.15 2 1.1548. &: ejufdemimpera- 
tomobfcrvantia,fiveexernplis,quibiis pcena banni tcm- 
porc regiminisipliusablqucordine judiciorum iimilica- 
iudeclararafuit, Sedcoltigtmus, addit, potiies exjure justum 
ftltum,qtt«mexftliejus. 4. Exemplo privarorum dcfen- 
iioriis cum amicis ante declarationemBanni. 5. Quod 
necgeneralisnccfpecialiscorrecTiioreperiatur./J/.iij.Non 
conititutioneanni 1555 muratamfed confirmaram &re> 
novatam^f^p/Tio.feparandamhancapraTcedemi, notac; 
quia pofteriores Impcratorcs , uti &c modcrnus Ferdi- 
nandus II , juramcncis Sc capitulationibus fuis peculiari- 
ter adhanc conltitutionem fl£ feqq.obligatifuerunt: quia. 
nimirumfamofaillaReligionis cum Politia pacificatio at- 
quc ita fimul quaiinovuslegum impcriictirfusindccxor- 
diunrur.Rcccnfet poft verbaconflitucionis primiim 
«frf.dcinde §:tvir {cttgn.dr §.rttddamit.($-Jeq,Vndeita ta- 
tiQcinatur.CircuIisinmclioremftatutoruobfervationcm 
pcrmitntur & injungitur ut violcntias contrapacempu- 
blicam fufficicn tibus colic&is copiis rcprimant, non tan- 
Q^j tum 
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tum in aftu violentia;, icd appatatu quoquc ; idque evi- 
dcntcr Sc manifcftc conftac.Ergo muito magis Impcraco. 
riliciriimerirnullaprtfrniila icntcntia. Hancordinatio- 
nemcxccutioiiisconiitniaririWf/f/f anni \^j.%.fihabenmr 
vns.&fcqq.conftit. objeQiombus exeenftitarione hac.§.vnd 
rntch dem sw.reJpondet ; verba illa , cxccuiienem banni feri 
debere,fiquiillud MturriJJi legitimo modo juris cogni- 
ti&deelaratifucrint, folij. trifariam cxphcando. i.Aut 
nororiosrurbatorcscxprimi.S: tuncpcrfcciTc:aurinclu- 
di; Iioccafufieriideorcfpc&u tantumfi fortenon procc- 
dcreturcontra ipfos alijs viis Iegitimis,quod fatis conr/n- 
gcrc potcft. 2, Perlegitimumruinc modum , proccflum 
declararivum velexecutivum ,innotorijs, pcflc intelligi, 
3, ExcmploCirculorumcxecutionismanifeftuni, eflcca- 
iusabfqucciracione&fcnccntiadeclaratoria ; id qui- 
dcmdcTiotoiiisintclIigendum^/z^. 

Obicrvantiam & ftyium Camcra: concedic quidem, 
fed excludic cailis notorios.quorumcxecucioneni iimpli- 
ci tancum circulorum cxecutioni rclinquit,vel,il opus efr, 
Cxfarea: Majeftatis dcclarationi.^r r Cait.cit.lec.aitfol. 14. 

OrdinationemCamcrx,^ar/.i.//>.9.§.i. verbis; praii* 
citatiene.de ■vioiateribus ptcktXD gcncreintclligit, nototios 
arque excludcns. 

Confticuiionemde anno 59 denocoriis factis incclli- 
gcndam./V.za.&qiiialenrcnrianon requiratur, ncccita- 
tiyncm &diicuiTionenicaufa; firnulrequiri: & percon/c- 
quens,confirm"ari&: renovariquod velit. 

Annoi55^. ncquc conicicutioncnequc ordinarionc,ut 
diccummodo,concrarium conftiturum cffej quia pccna 
ibidemconftitucahicintcndatur. Atnon poflcrumdici 
quodhicintenderetur (i ibiad cicationem & viam juris 
ordinatiam fuiftcc etiam in nototiis dccerminaca: ficenim 
prior 
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prior lex contraria pcr pofteriorem rolli , non intcndi dc- 
buiflcr. &,fi, quodfalfifliraum, in priori conilitucione afc- 
terftatutum fuiflet,tamcnadhuclicerecquodvelic:prio- 
rcs cnim pcrhancpofterioremfuiflcnr abrogac3e,& poft 
hanc nullam , ncquidcm apparenrcr, conrrariumindica- 
re.unde & nuliam ab advcrlanoefle prolaram./(>/.2j. 

Ad obje&iones ex Gailio de p&cc fmbl.lib.i.e.i.N.y. & 
/fi.i.M/.j.flr.iS.conftitutioncmhancceloquidecafufpc- 
ciali , refpondet duplicirer. 1. vulr , conftitutionem cflc 
gcnetalcm , exverbis ipfis conftitutionis , ctijufiunnueftit- 
tm rjrconditionU.i ol.ij. 2. exmente Gailij , de atrociori- 
. bus & notoriis adtu pcrmancnribus dcli£tis , cafus illos 
tanquamcxemplafubjicicntis, reliquosnon excludcntis, 
Jtf.ifi.cafumnoftrumcxprcfleincludcntis; cumdefinirio- 
ne notoria: rcbcllionis adru pcrmanenris,r^/(/f m,accipicn- 
dum.ConcIudens,jurenaturali& poficivo, abfquccita- 
rionc & dcclaracione licere pcenam cxequi in verc noto- 
riis,& fic in cafu fraccaipacis & pcrducllionis, doncc pro- 
berur conrrarium./0/.zS. 

Tandem ipfacapitulacioneCxfareaFerdinandi II non Jj***M» 
mucatum aflerit. i.Ingenerc, perjura & conftitutiones 
in qua-juravcrit. 2. In (peciejrarione conftir-^.cujus fcn- 
fiis.ucdixit.talisfit. j.rationefaclionum& violenriarum 
in Imperioiiremjufticiai&pacisacfaluris imperii:adquas 
juravit.fcillaextirpaturum, hzcconfervaturum. &, qui 
vulc fincm, eum dcberc ctiam vellemcdia fine quibus fi- 
nis haberi ne<\uic.firopofiii. 

Er rationcobjcctionis per capitulationcm,/2.7-excipit 
i.notorium crimen fraftx pacis,obgeneralicacem.z.pro- 
cefluminjunctum conrendit reftringiad conftiruriones, 
&hacipia capitulatione Imperatorcm pcr prxccdenria. 
argumcnta potius obligari ad concrarium. j.Ele&orcs 

non 
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nonpoiremiicarepercapitulationeconftiturioneslmperij 
dc pacepublica.&r alia jura in ijs approbata ; a ptsjudicio 
libertatis Gcrmarucac &-rationc hodicrna: Reipublic* 
forma: in comitiis ficri id dcbcre j prarter abfurditatem 
fropof. 7 .3\Utim.d.f>repof.i\.foW&, Ergo ctiam permodcr- 
nam capitulationcm Ferdinando U.liccrcfol.L^. 

Ethxcinthefij Inhypothefi formmU prejcriptitnislm. 
peracorapplicat conftirutionibus, d.§.geft*lt efternante. 
& capkuhuioni & Bulla:, §. deme tltem aber. videfupra i* 
fatle. ■ ' r 

ConcIudittandcm.FridcricumV.obdcduaa pacifra- 
ga diverfa facinora.in pcenam pacis frac>c,abfqueulla vo- 
carioncciratione, iententia & dcclararione, incidiflc , tc 
rc ipla barmicum cxiftere , contraquem nihil quam exe- 
cutiorcItct.§,A/,rr«/?i^». Eccum exccurionccontra cum 
tanquamipfo fado in pamas incidentcm&jiircipfodecla- 
racum proccdcrc licuifletidefupcrfluoramen&pro con- 
firmationcdcdararionemfccifle, &hifceprius declara- 
re,fc proceilurum juxra conflitutionesadpcenam confti- 
tutam.Exprimercmodum, caufas & finem Gmul , vidc- 
tur.cumponit, Se pre occafiene&epuaiitatede fuperfiuepro 
confirmatieneejr (iabiUmente iterato (jr-fcrio deitberata,pre ne- 
cejftate inevitabtli & proftito juramen/o cficij Cofirei k Deo 
fil>"emmiftihancfacered{cUratienem.d.§fobabrnMr.Clau- 
fulas hafcc relarivc ad narraca intelligit &cxp!icar parrc- 
nus fivc autlior Iuiritiz Impcr. fel. A i£c infert.mmus cfle 
dcclararequamexcqui./fl/.a^.o-^w», Nccefficatem & 
ofhciumfipiusponiti ita ut, ficapitulacioncm perpubli- 
carioncm bannicontraPalatinum .Fcrdinandum II quii 
tranfgrcfliimail'crar,idem Gmulaflercrcdcbcarcanquam 
^^^odFcrdmandusSccundusinfignircrfocrirpcr- 

Ratione 
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RacioneofKcij &jucisjurandi ponitpropoficionem 14. 
Scciindam virtatem, inquic , Fcrdinandam II. nonvidcricle- 
nientiitsprocederepotaijfe qitamf&ttum (it.fil.7j. Hlw f^. 
Concludensfimpliciter,(prothcfiachypothefi,)nonopiis 
fuiiTe uc bannum prajcederet citatio. a l.ad n.propofitio- 
i»f>».&melius cffe manere inco quod res cft.Oici quidcm 
pofle, quod mandacum Imperatotismonicoritim ad co- 
mitemPalatinumetiam vimcitarionis in talicafu habuc- 
tit.criamfifortecitacioneopusfuiiTenVcriimquiaeadcm 
racione dici poiTct , quod tale mandacum pnccdere de- 
buiflct,veladTiucfequicitario,veI&negari fupplerc cita- 
tionem ; afficmacfcilicec iimpIicitcr,non opus nHKi ut ci- 
tatiobannumprajcederec-Ecinfumma^r^/Tzi.Bannum 
contra comitcm Palarinum a legitima poreftare declara- 
tum,propter legitimam caufaro & modo legitimo ciTe ju- 
ftum & validum. 1 ' ■ ■ [ 

Eitectum crgo Imperacor ad confticu ciones & fucuram 
exccucionemin fadro referc. Author Iufticia: Irrip. necfa- 
£to ncc jurcpraccr Bannum catione Friderici V. alicer 
profcquutus quam quod clcmentiam predicer,ur diftutn. 
propofultimafia 14.Ec forte ad rem eric quodponit fol.%o. 
loquicurde crimine \xCx Majeftatis, miferiaaliqua qua: 
fimtlisinfamia:, poiTccciamptinirialiquosdefamilia, fcd 
filios tantum.^fW. qitifi}ais,§.filif.C. «/.&racioncfclonia; 
pcfcna: parere cxeap.i.ejmefitit prima caaf. bcnefic. thtit. & 
r.i.irt illeqai interffratr.dom.fii. fcloniam hanc eiTeralem 
proprerquam feudum amiccactic& ad ipfum dominum 
rcvercacur^/.ji.Majoris verolucis cauiaaddere vifum 
fubfequeneesfcriprores.Maximc.Lirura: pacronum.ratio- 
nemodi procelTus,ulcerius progredi ; dum pro juridica 
qualiregula,cradir,rigore confticurionum&legumlmpe- 
ii):Ccrtc ejufmodi hofies fatrUac turbawes Imperijin notoria 
R icper- 
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tc permantnterebellieneipefitotmtndata avocatoriafubpttnt 
Banni ac cumterminocvtntuali etnenttt, ac eb nenfaSampt- 
ritionem purificata -.fine ulteriore citatiene & proaffa in par.M 
frtiiicptcts deciarandos,prefiribendes,&communibm viribm 
Jmperij ftrfiq11endos.fol.y7. Sic votmn ColonicnieJocoo- 
ninis proccifus rcpuratmonitGria.;^*« /i/.i-i.de 
effcftu.hunc cxjurceiTccxccurionis&tranflationisEle. 
ftoratus.In fpecie,feuda tjua: cominittuntur, &criminc 
Ia:ii Majeftaiis & criminc in fcudi dominum patrato,in 
domini manus potefcatcmque reiignari,cxvu!gataluris- 
pericorum fenientia, juxtaquam ncquc ipfi innocentix 
ullum;patrociniumfit.-equitaris natutalis radone excipi 
fcudagcntilitia,deagnatis bcncmcritis, ctiamli exflirpe 
PalatinanDiiefleni.cxhisprincipcm tcncre locumMaxi- 
milianum Bavarix principem>&c.//S»-' jW..-.S.atque hanc 
efic articuli 28 Capitulationis mentcmiquocum concor* 
darefcrevidcturin cffe&u pcena*&: difrcrentia agnato- 
nim dclinqucntirefiffcntium &: dominum adjuvancium 
vocum CoJoiiicnfc./n/. 262 , &fiqq. VotisSatisb. &Z litttrt 
agnatos paffim repcllic.jW. 83.84. Catlariscflc Electora- 
jnmf* tum jam./e/. 1 lj.j/.Bavarum ad Ele&orarum pra:rende- 
Suvant». re j uso ii m p r:e - er rneriiuma CaroloIV. ercprum;4ti« 
atttemvetutto Bavarorum ,iriquir,,/<rr? txcluduntur ngntti 
vefiriprepinqttiores;ab jttre vero quodhedte nfitrparunt, repel- 
luntur eb Paktini sn Cafaremfeudi dominttm fieinusjli Icges 
fancire , & efle inhocgenerc cciam infontibus fuam pce- 
nam./tf/.S-.Elc&oracumfuiffc debitum viriuti pnmiurn, 
ys/.^o.&rnobilcbelli pra:mium./o/.x7. ixanflarionem erg° 
fuiffc ob facinora Friderici V, libcrtatis Gerroanica: cau- 
fa; pacis Itnpcrio reltituenda: caufa; quod fieri non pote- 
ratfiPalatinatuspriflinzdignicatircttitucrctur./i'/.20.V. 
nivcrfa:Gcrmania;traiilIanoncmprofuturam/('iJsFJa'*i- 
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■ mam , qu.im immorralem.nifi Palacinusreiciniatur, fom- 
niant.cura temporc defcretpabttlum : majoraincendia 
ieftinccaefle;qua:maximafunr.,diuturna non cfle, Scmc- 
dioccianondurarc./(/.j£/.t_3.Bcllum proptcrea adpofre- 
ros nonfururum.ctiamfiquidam obiiquis oculis intuean- 
turPa-lacina: dignicacis fucceiTbrcm s diem micigacurum 
omnia ; ticuc cciam placabit Anglia: 5c Danix Rcgcs./i/. 
71. profcriptioncm ptomulgatamfmcerajurticia in Pala- 
tinum./u/.oj. Aliam profcriptioncm eflcquxin pacefir: 
aliamquxfic in bcIio./i/.ioS. Ac fummacim Cariaretn 
Cxfarca potcftatc fummoquc jure id , quod fecic, fccifle. 
fil-17- 

Sedcum Icgicimus modus thcfeos cxjtirc Imperij in- z«-«;r«- 
veftigandusin hypothcfi adhibicusex a&isabundecon- ™*£' r ' 
ftec ; vtdcatnusporto argumcnta fivc cxccptioncs Fride- 
ridV. 

HujusScriptorcsinthefi contrarium affirmare viden- T *'' 1, 
turjurc primxvoicontrajus divinutnfcilicct,naturalc& 
civiIce(ie,quod aliquis indicta caufa &r non citacus con- 
dcmnctur ; cunc enim latifllme fieri dcbere inrcrpreta- 
rionem, quandopcrpofrcriores coniticutiones revctte- 
rcmurad jusprimxvum &commune.C?«/._.si/fr.84.iv".7. 
NnlSl.fil. 14.2-. Spaitl.fil.ulS. Imonoviflimoimpcrij jurc ctfimlM» 
per Capiculacioncm Cxfarcam juraite Impcracorem , fe 
impedituru,nec conceflurum, utquifquam finccaufain- 
audicusprofcribarur,damnerur,&declarccur;icd allabo- 
raturum, ucinhocfccundumordinariam juris normani 
ficimpcrij confcicuciones ex prxfcripco ordinacionis Ca- 
mera: proccdatur,cum claufula annullatoria fa_ti concra- 
rij.J/tf/._i._2.CapicuIationemclTenon ranrumlegcmno- 
viilimam fundamcntalem & pcrpecuam , fed normam 
Impcrijrcgiminislmperacorisc. confiliariorum intimo- 
K 1 rum 
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rutn 8£ dicafierij Cajlarei. CapituLt.trt.qi.sptcul.fi!. t\y 
per raiionem Capitulationis conditx ita, qua: forma le- 
gts Iit,qii3nonobicrvaratotasactus corrtiat. Sptculfol.n% 
Deinde Articulo Capitulationis receflum fcu conftitu. 
tioncm Imperij dcannoi^jj exprcfle&ftricte injuncTum 
cum corrccbone aliarum conftitutionum huic contra- 
Cntjtin». r j aru m.(/ fil.uS, & Gc conftitutioncm dcanno 1495 pcr 
,4 "' rcccntiotcs conftitutiones Bc Camera: ordinationem , 
qut>ad citationisrcquifltitm , mutatam & correctam cflc. 
Nullitfol.iy.& Specul.d.loc. Con&ianioncs deanno 1495 
Cnifiimt, J9,ipfo faQo pacirupas jnpccnam profcriptionisinci- 
I*"' 6 " dcrc ■, proinrerpretatione conftitutionibus & ordinatio- 
nc Camera: cxprefla incclligendas &: explicandas eflc, ut 
pcenatum demum habeat locum cum accufatus prajvia 
citationein profcriptioncm fucrit dcclatatus & jurelc- 
gcque dcnunciaivLS.Cersftit.CtroIiFitit.^.&Copftit. 
j i:\bkor Mn&m juriimodopraviacauftie tognitione.Qrd.Ctm. 
p.2./.9.§. 1. Requiri citationem etiamfl factum notorium 
(it &cmanik(tum.GAi!.depac.pubUib.z.C,$.N.$. & \i.%.fin. 
T{pve!l. 1 54 ibifti 'convincatitur&eondemnentur.TtuUitfi 1 5. 
otfirvta- cumobfcrvantiaCamcrar^tS eJ-i7.Nequeha:cconltitu- 
lucamin rione dc an. 1 ,59 corre&a effc abfque ulla menrione facca, 
fcd de fpcciali caiit locum intclligendum , nempc dc pa- 
lantium militum prxdomtm Si. erronum concurfu, qui- 
bus nulla compctcrcpotcir cj£Cufatio.?^«///>. dfol. 17. ($■ 
SpeeiilfioL nij.Qijin ipfc rcccfllis dc anno 59 cumahjs ha- 
bcreinmanifcltisnotorijs caufis fracTa: pacis, cirationcm 
quoqtie,& fcntentiam dcclaratoriam requirercvidcarur. 
Sptttii.fiU iC.Pofteacafumfpecialemdcmiliribustumul- 
tuantibus.pra-donibtis&graflatoribus.quibus in ipfo fa- 
Eto dcprehcnusnull.i ilrcxcufatio , cflehic malc applicati 
cxempli. NcC cxcmpla dc moncta; faifarijs & militibus 
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nomina conrralegcs dantibushucquadrarc.curaillorum 
debdhimfacti nullomododubij fir.quibus non competar 
exccptio vcl dcfcnfio; advcrfiis hofce conftitutio nun- 
quamobfervata, fed libertas.Gcrmanicarelic~ta : Specul. 
f,l.n 7 . 

Hincinfcrunt,etiaminnotoriiscaufa;cognitioncm re- 
quiri.AW/// : /i'/.2o.&!:idcontraabjcdl:iiIimumrunsculto- otfirvm- 
1cm.NuHit.fel.14. Specul.fel.99. fine quavel Papx vel Im- limnu^ua 
pcratorisfcntenria nullafit.pcr multaaJIcgata ; &c cxem. 
pla Imperatoris &: Papa: Clcmentis V , fentcntiam Impe- 
ratorisHcinrici contraRobertum Sicilia: rcgcm damnan- 
lis.inCletnent.paftoralis.depnient.inrejudic.Addiia. ratione, 
facultatcm dcfcniionis&illalmpcratori tollcrenon lice- 
rc,qux jurisnaturaliscxiftercnt. exemplum Impcratoris 
Ludovici Bavari. Ti.1tfiir.f1I.15. Plura documenta hujus 
paflim extanc in actisJV>/# Afwi.JJ.g.lVlagdcburgcnfe Sc 
Gotliicum. VotoSdxon.Ektf.Ratithfol.i-i^An allegatoSa- 
xonico diifimilitudincmctTcmaximam.i^w/w^/ij/.j^. 
Informat . Fra ncoifi.fol.z^.^.Voto Saxonic .RatUbfol.zyj.ZC 
inccrtitudincm rationc piocettus. AnimitcifoL+i.Dc ob- 
fcrvantia in gcncre votum Saxonicum Hlect.aperte tefta- 
tur, unicum fiipcr dclifto rcperiri talc.d.Ioco. Certitudi- CmilHj *- 
nem in pofterum cum prohibitionc conftitutamper Ca- 
pitulationcm Cajfarcam./H/iM d.lock. Animad.fol.41.art. 
ij.ExhocarticuIo profcriptionem non nifi juris ordinc 
obfervato ctiamin belloficri debere , quialaifeparti rc- 
fervcturIegiriinadcfenfio..<*/);V»4^^/.57.qua:la:iio&:de- 
fcnfio non nifide armata Iifione &: defenfionc 01 pcr 
confcqncns dc motibus bcllicis inrelligi poffir. Citatio- 
ncm partis, qua: juris narura; Sc gennium , cognitio caufas 
proceiTuslegitima,&: jufta fentenda, prxcedanr execu- 
tionem.^fH/.^/.i4o.Efrccium Jurispccnx divcrfumciTe TgiSm. 

R 3 raiionc 
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racioncobje£ti,in caufanimirumpublica aut privaca. JIT*- 
ta R&tUb.N. i2.ibidem jus Impcrij,BulIam auream.confti- 
tutioncs,juscivilc&fcudalc,dccafu talidirc&oloqui. i- 
6/ifcw.Rationc larfas majeftatis criminis , verius eflc, Fcu. 
diJcasdiffentire ; &cxbenigniarifentcntiafiliosnon pri- 
vari feudis, ex pafto & providcntia : quia munuj generis 
cft.nondonumpatris iqua: verononapatrefed a generc 
aut natura cribuuntur , ca mancrc filiis incoltimia. l.^.de 
interd.&relcg.&plitraallcgat.Anim&d.feil.^.Sc lioc cx jurc 
proprio non perfona patris vcmre.Zaf. de feud.pnrt. 10.N. 
9tf.f*™yf^.Idmulcomagisinagnatislocumhabcrc,mul- 
tis argumcntis demonftraflelcgatos Saxonicos &Bran- 
deburgicos; ntividercfit tn Rcfp. adCanc.B.Anh.p.i.Prx- 
tcrca Iurilpericorum icntcnciam fupra ailcgatam intclli- 
gendamcflcicautcxmentceorundemluri/peritorumlo- 
cumhabeacquandodejuftitia&validiratcfenrenticBanni 
nulla prorfus controverfia fx.f.4 o.&agnatos rcpelli ob fa- 
cinusm Ca:farem fcudi dominum,&itaIeges fancire.ne- 
gatum apcrtc Katisbonx fuilTc in votis Saxonicis &Bran- 
aeburgicis.*/.f<tf« Ratisb. Ordinem denigue cxccurionis 
inImpcrioftatutumfcrvandum./'<(^/».t^'yJ'/.p9.iVf/*r g*- 

titb.N.2.%. 

Hjfsihtfu In hypothefi (prxfuppofito, confticutioncmpacispub- 
iribr.v. li C a: ex iupra di&is non qualiticatam, rationc notorietatis 
facii &cxecurionis Bohemiae, itcm execurionis intuitu. 
Spec.f.nj.&d.fw.) Principiu^mediumjfine.cunftc, hujus 
tragordix,effemeramarmorumexecutionem,Tini arma- 
tambelluminexcricabile,pacis publicat&religiofieever- 
fionemijuris &conftitutionumpra*textumpacemImpe- 
riononrcdderc, &vioIentiamparratatncx poftfactocx 
tamo tcmporis intervallo juris & juftitia: vcio noncxcu- 
fari.JT/<ftf//e/.i44.i4o.////t7/.74,Infpccic,modumprocef- 
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fus nonlegitimum efTcabfque ulla citatione , defenfione 
aut caufa- cognirione , &fic extra omnem juris Scjufticia; 
formam. d.fol.^. e§-j/ijfm. abfquc citationc & proccflu 
ordinario.cognitionu ,cxecucionem visarmaceance fcn- 
tcnciamexiftcre.WHWr./i3.cf ii t .spculfot.\oj.& 114.Ec 
ficnonfuifTedeclaracivum aut deiuperfluo,fed execuri- 
Tum prius violencum,i^w«/./i/.ij9 poftprarrcxtu jufticia: 
declaracivum , Sc candem (lara fencentia pofl cxecutio- 
ncm^/.i07,)executioniserTccliiexccfnvumijure&facto 
ilIcgirimum&:perverfum.J/>«tt/ : /;j/.io8.i4o.cf i^.Idquc 
rationeciraiionisprocefTusordinarij fivecaufiecognirio- 
nis commifforumnonnegari, ipfaBanniformuia. Specul. 
yi/.ii^.Sicuriinfubfequencibusjperparces cxceflus dccla- 
rationisipfius, & utriufquecfrectu, prolixedemonftrant; 
quibusad viam compcndiariamannexarumBannidccla- 
ractonisclaufularum & limitacionum folutiones Palaci- 
nascum eorundem confequcntia & conclulionc ulrimd 
annecrerevifum. 

Violcntiam cVcxceiTum non tantum in inlbntem Fri- Ix "lf*<- 
derici V Palatinatum, fScratione ejufdem Eicftoratus 
tranflationis ; verum m tertios infuper innocences antc 
Sc poft declaracionem. Vt.principem infontcm Ludovi- 
cum Fhiiipputn ; cujus comicatus Sponheimentis cum 
principacu vi occupatus, ab Imperatote Fcrdinando II i- 
pfoinnocuusdccIararu5.tyfrW^/.i39.!4o./ff/i«»<i*^*ff- 
c0ifif0I.L6.crga viduamEledricem, Friderici Vmatrcni; 
Agnatosfimulcancainveftitura muaitos. Jnfermtt.franc, 
fol 17. dtsXios Impcrij ftacus, fpoliacos nonnullis urbibus 
Imperialibusoccupatiscdiametro contra conftuurioncs 
pads.SptaU.fffL 13 9. & 120.140. i$6.t$-fupr*plurtl/us in n*r- 
raiione fafii. nominatimaduerfus ditioncmducis Paia- 
tini Bipontini & Marchionis Badcnfis./a/, 125. cum in- 
troducTio- 



ijS Statvs Controvers. Bohem. 
troductione Mifla: in compluribus locis Evangelicis,/>r- 
format.fraric.dfol.z6.SCVL\\{\>icVfi urtiverfalis bclli five mi- 
licia: (ncxx.Specalfol. izj. \zo. privationc religionis in Pa- 
lacinatu.dilaceratione Sc diftraccione regionis ; cxtotfio- 
nejuramencoruminfolitoruma fubdicis, cum confifca- 
rione eorundcm fortunanim Sc ofKcialium acminifcro- 
rum,Fridcrici V pra: c^tcris. lnformtt.fr anc.df.t6. Pala- 
tinatui fupcriori de codcm priori ftatu in politicis Sc Ec- 
clefiafticis relinquendo aduceBavariarpromifTanon prx- 
h L ii&.liturafol.i\6.i').'drfiqt]. Paccra profanam&Religio- 
nisnon violaram modo, fedeverfam. Specal.fol. 120. 12.S. 
Itcm quodad id cxrrcmitatis res devenerit, ut ncqua- 
q liam in Cxfarcanorum amplius manu fcu poreftare fit 
rcm in priftinum ftatum reduccre. Documento fichiccc 
cafus & liquidiffima principis fratris FridericiV caufa; 
pcriculum fiat de ejufdem refticutionc cum nominacis 
jiipra,mandaroImperatoris eonomineSpinoIa: commif- 
fario dando. ftiiftt a ; Sc id cventurum quod olim. allatis 
excmplis.variationibus St concradictionibusHifpanicis, 
(cum idem commifTarius , ut probatum,, mandata non 
Viennafed Madritiacxcepret,) Palatinatui inferiori Hi- 
fpanis confervandoinliiancibus.tyeciv/^/.i 8.^-1 zz.&fiq. 
Vim talcmfaclam contra tradcatum Vlmcnfem, Spectil. 
fo!.\\o.Inforfraacfol.26.7^gtisSatal>.N.zi.A(chalTcnbui. 
genfcm & Moguntinum, Inforrxar.fol. 26. Vlmenfcma 
Ba varis , vcrbis & factis violatum. Animadf. 3 o. Quibus 
omnibus& fingulis prairextus commiflionum Carfarca- 
riminilopirulctur.tyfo//^/.in.Cumaccufatione& con- 
clufioncw/ fufra. 
■DttUrtiU Racionedcclararionis^pr^tcxcumjufliciatcflc.adjufti- 
Fr««<w. ficandas a&iones prarccdentcs & beWum.paJJim.Spccu/.fol. 
107, ctrnt allegat.N.ioMicxpreJfedcjuftifcatione cxpeditionis 

HiJfA- 
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SIiJpinUa.Animadfol.^.infn.[iturafol6y. 

1. A fineptofcriprionis in gcnerci&mcdijs, nonboni Tak. 
publici fed privati caufa,t/./i>r, & modi obtincnda; fcpara- 
cionis rcliquoruma Friderico Vper profcriptionis mc- 
diam.Speculfol.touei-feqq.&aUegata. N. s-dr6. Vndcc- 
nixiifimumdcfiderium,vomm&ft^diumCefarisprofcri- 
ptionis apparcat ; imo ex litcris Ca^faris ad Zunigam (>ro- 
dremo.N.j.s\izs rationespoliticas & Religionis allatas:Et 
uno verbo.ftatum caufa:regionis& Religioniseffe; quae 
hoccafuajultitia&a:quitatclongeabfinr./(j/.io3. Idquc 
confirmari cxcmplis anriquis &: documentis reccntibus, 
tragcediamhanclmperij maximein Palatini pcrfonain- 
choatamadmilitiamReligionisintroduftam.J^ffa/.^.yij/. 
40,&_/i/.j 04. 105.106. cumaUtgat.Uturafol.\%. plus enim 
attendendum quod agitur quam quod fimulate concipi- 
tur. Separationem, ut di&um , qua:fitam probar Specul. 
follox.& feqq.N.6. & IO./0/.154.T J^.litura c onfderat . 1 o. 
Po&limzaainjideratione 1 .& feqq.fincs primaiiosSckcun- 
dariosfacit. Prioris gencris, propagationem papatus te 
hircticorum extirparionem.«i/ S.conJid.Informat. Cancell. 
f.i.c.io.huc /fuadrat. Alrcrius condirionis quatuor reccn- 
fcntur. i.fccuritas domus Auftriaca:. 1, dc vallo muni- 
tiori Auftriacis pcr Bavariam hac rationcnon folum di- 
tiombtis fed contra Germania: quoque principcs facien- 
do -3.ut fuccifa radice Palatina nihil Belgio fperandumfit. 
tonftderat. 19. 4. ad liberationem 8c folutioncm 

fumpcuum bciii.confiderat.fi. 

i.Amedijs Iuftitise&paci contrarijs.Si falus.inquiunr, UiJU. 
Impcrij, fcopns & cynofura Sc lcx fuprema fuillcnr ; a vi 
armata,belIo,ab cxccurione, violentia , quibns juftitia Sc 
paxrolliture medio, &: qntcquideft, in confufioncm & 
diftractioncm combuftionemque ( rc cfFcctu comptoba- 
S ta) 
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ra)pr;ecj"pitacur,rTon aufpicandum : ciTc cnim incornpati- 
bilia.privatumfidpublicumjVim&juflitiam.j^fB/^/.ijj. 
f thanc vcrbcrum formuliprofcriprionis, rcinonulre- 
rius tiiftcicrnlx >§.n-ricbesn'ir E.tl.fubfn, vcram ciTeratio- 
nem. Nam tnodum & fcopum &: caufas infcriirneniales fi- 
ve apud quos, locum undc hscc promancnt, Sc propoii- 
Eum citm cnixilTima cupiditarc (eparationis ilatuum i 
Friderico V & avcrfionisab ejufilem defcnfione , confta- 
TC,Sfecul/el. 1 54- ! 5 S^otis Ratisben.N. i - ab ipfa rei vcritatc: 
fumro argumcnto a circumft antia tcmporis : cventufcili- 
cct, bclli &: tranflationis Elcctoratus Palatini in Bavarii 
duccm,anrc dcclarationcm anno itfn dcmum publica- 
tam,imoantcacccptationcmrcgniBohemia:i Fridcrico 
Quinco t~a£tant,litttrjfol ig . exccutione an.ifizo peracta; 
NetisRatisben.N.i.fubfin. re cum EIetr,oribus neutiquJf 
fed Papa &aliiscommunicata, Spcrul.feLi \o.&'l}6.frf 
drem.fol.u.ipfis literisImperat.Fcrdinandi II; ~tn Notis Bt- 
tisb.N i r^/i/.jz^.diplomate defupcr confcdlo,- ibidem; co- 
ram &: fcriptis promiflione facta, SfecttifeLio^.n$,coa- 
rraconftiruriones &; leges Imperij .paccrn publicam.or- 
dinarionem,&: capi[ulatianem,prxrogarivamEJectoruni. 
d.l.&C cjuidcm factam i.tiltro ac /ponte. 2. Elcftotibus 
inconMtis.Jnimadvcrf.fol.if.&liturf.cotifiticrdt.i J. Ba- 
varis jatn indcab aliquotccntcnis annis Elcctoratuiin- 
hiantibus. 4. abipfoBavaria: duce Maximiliano ancei- 
liouot annos per publica fcripta controverfiam mocam 
contra coniinuar poflcffionis.168 annorum jus & legcm^ 
AurcaiBulIa; publicam.undc dcfcopo cjus facilefit con- 
)iccrci&c. /l#mii/j.fo{.2.j.i&.z9 & ^o.finis veroFerdinan- 
dinae lic tranflationis , ut pcrpctuicas Impcrij ftabiliator 
Auflxiacis per vororum pluralitarcmcollcgij Electoralis, 
&hoccc bencficium iran]1ationis;Bavaro hocpaclode- 
vinflo 



Digiiizcd B/Google 



Vasls Thrtia. ij9 
v'm&o,Irif6Tmat.frtnc.fol.i7. litnra. confiderat.i,. & domo 
Palacina peflu.ndaca.i/./i>/,i7.Hinc confequenria i ucarbi- r "" ,s, ',~_ 
triumrerum Germanicarum conftiruatur penes Papam ™'" 
&R.cgemHifpaniarum ; acHarmonia: Impcrij diflonan- 
tia , hbertaris mulro praideccflbrum fanguinc parta; , ac 
confervatse ha&enus auchoritatis & incolumitacis , uno 
quafiichi abruptio &incericus, id neceflario confequa- 
tur;i)'i'ftf//tf/.i}S,i^.&:iicdomin3tusaIicnus.^(/7«. /»- 
firmat. Canccll p.i.c. i o. litura.fil.^t.^-it.cenjidcrat. 17. 

Exceflus jam in ipfa dcclaracionc confidetaturin pcr- ^JjJj^ 
fonaFridcrici & ictiquorum ftaruum &a!iorum. Ratio. J^ r " 
ncFridcrict V ab eftc&u & comminacionc exccurionis 
facicndz,§. Vndfcind. &ipfius (ccuraris pcrfonzfubljrar, 
§.fi htbcn Veir. cum coniequcnria pcenz profcriptionis 
concra Fridericum V, Fcrdinandi II & Imperij advcrfa- 
riumachoftcm.Contrareliquos ob comminationem vi- 
tarfcu nccis & bonorummulra:, mandaro profcripcionis 
annexamjquaies&vxcomminationcslcgibiislmperij re- 
ligionis, &profanis,capitulationi'& harmonia*Imperij, 
capitisfciliccc cum membris, obftrepant.i^fr/f/./i/.i^tf. 
i57.&fimul prxpofterameirc rationcm , poft occupatio- 
ncm & tranilarionem Elcaoratus fieri declaracioncni, 
banni, ucdi&um.&dcmum dcnunriationem fcu avoca- 
tionemfimul carreris ftaribus.tyffB//W.iyUnformalibus 
hicbanni.parvi izfcstz,zn\e.ibige(laltenfichen tacicead 
dilpenfationem Capitulatioms,anveroadallegatam No- 
(orietatem referantur. Difpcn/arionem Capitularionis z>;gt»fiuk 
noneflcinmanu Imperatoris; utncc Btilla; Aurca: , con. ctpitnk^ 
fticutiomim&paftionum.arr.jS.S/iffa/./i/.ifr. Imo capi- 
tulationcm &plenitudinempoccftatisefle contraria , vi- 
de ailegat.Nitliit.fil.iynecritioac contra&usprivati, mi- 
nuspa&ipublici&legis fundamentalis , locum haberc. 

Si Netit 
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Hetu Sttubcn.N. ii.\^4r>im*ti /i</.}8.In gcncrc, non habere 
locuminnon fimplicitcrfubditis. Animad ] f.Ly.& 44. De 
reliquis claufulis,yS/w*r Imptry ,Nettfptatii, 6ic. con-rco- 
diusinferiusagetur;efTec"tumprius profcquemurproicri- 
ptionis. ' 

Coritinuato igiturbello adrehdui Palatinatus occu- 
pationem intcgram; acinducijs Sc intcrpofitionibui , de 
™ qrribus xquemox pofthac.f-uftratisiconvcntum Raus- 
" bona:indic>.um;nonconfilijcaufa, rcjam &deplcnitu- 
dinequidem poteftatis confummata; Netis RatabenJ.^ 
ja.fcd permodumintimationis fivc fignificationis . pun- 
' £him tranflationisibidem propoiitum fuifle. Animid.pl 
40. quo nec proceflus.executio , aut tranflatio juflifican 
poifinc. Votis EcclcfiaftJcis opponunc vota Elc£toraln 
Saxonica&Brandeburgica, Icgibus Impcrij fundamen- 
taJibus&confervationeclecloralisprKrogativaJtundai 3 ' 
cum Notis ibidem Sc Iiteris Saxonicis Eledt. confirmato- 
riisfol.a^o.excantibus./B/irM-ii/. Cant.p.ifet.2.f;-& 11(1 
In Ipccic. , Ratisboncnfi convcntu caufam five faflum 
non examinatum.ncccrimennominatimexprimi.Noto- 
rietatcmabEccIcfiafticis prxfupponi, ExemcionemBo- 
hemia: per fupra di&a de jurisdictione pra:ftoefle>& a 
Fcrdinando I Imperacore anno 1 548 inlinuaratn Irop 6 " 
tio.NetuN.i9. Caufam privatamefle.W.9.A\]2.Crim inl 
nonprobari.A 1 ". 14.15. 15.17. 18. &fiqq.hk Impcrio Fri<taf 
cum V defenfivccgiffc.iV.ij.Iura Impcrij maleappli cari ' 
N.n. Modumprocedendimillo modo juftificari, ob&' 
tiones votis cle&. Saxonicis & Brandcburgicis exprcfli"- 
N.t<). Monitoria & dchorcationes Fcrdinandill & 3 ' 1C !" 
rum,votum Colonicnfe.locoproccflus rcputat, eo rriap 
quod notocie ludibrio habica fucrint a Fridcrico V. . N e- 
gatur; referentesfe adrationesSiexcufationcspuW"^* 
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tas, NotURitisb. N.y &a]ibi peritionemfalvicoriduiaus. 
Votum Colonienfe, quodomiflam dcfiderar , hunc nul- 
lius momenti fuifle, re ob cranflarioncm Electoratus non 
a mpliusintegra,&,poichabitis oblationibus&incerven- 
tionibus,fpe nnlla Fridcrico V rcli&a, N.z,.infin. &ob 
minas publicas.^a/wMi/./ii/.+g. 

Ad abfurda five pra:judicia ration c Capitulationis ; 
i.impunitatis dclifti, 2.periculi boni publicijdnm per 
modum & arriculorum divilionem res ipia perirer.ut (u- 
pra diclum : Relponderur gcneralirer per inficiationcrrn 
cumduplici rationcabfurditatis alias icu contrarietatis. 
Capitulationem cnim ccrtum modum requirere omni 
modoobfervandum: i.ab abfurdiori & ludibrij pletia re; 
capitulationi quicquaminiertum efle , paci Rcligionis & 
publica: contrarium : i.autEle&oresfiniulcapituI.itione 
Imperatori quidobtrufiflc, in detrimencum cjufdcmau. 
thoritatis, &ficdedccusipfiuscoIIegij Eiccloralis. Notis r»ieermn 
W.;o.Imo proccflum cflenullnm;Iudicioftaruum Vnito- w™™ 
rumperlegaros ad Cifarcm dcclarato ; Regis quoque d,B """- 
Dania^anno 1621 ^Notis ,N.^.Sc racito rcliquorum pro- 
teflantium.profcriptioncmillcgitimamftiiiTe, Vctis R&tis- 
ben.fil-ioy.dt-^nimad.fol. i-^^nhbeih comhiis , Sc mcm Getmin!l 
armorum remoto , probabile efle, toram Germaniam, 
nifiqua pontificiafit , pronuntiaturam cflc, in Palarini 
profcriptione & Electorarus in Bavarum tranflatione or- 
dinemjurispadcriprum minimcobfervacum.EtfoIio44, 
ytr«mque corttr&leges&jum Imperij faff&m ejfe ,brib!ir't f([t- 
■verattius.it tefiimonium, inquinnr, votti legttoyuwS.ixQiriia. 
rum& Brmdeburgkorum ndliibemm.Zl yo/w^.Rcftituiio- 
nemFridcrici V non urgcndam mordicus voco Colo- ohum™a 
nienG &: Ecclefiafticorum. i. Qtiod initio alicujus fuc- T p',tJ,nT 
ceflusFridericus V. pro cxtrcmo pacis medio ccfllonem ^mrtri,. 

S 3 rcgni 
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rcgni Bohcmix &Auftriacz iimul dirionis adDanubium 
ufqucpropofueriCiNcganr: tf". ii. i. Quod Irr.pcratoris 
Ferdinandill &raIiorum Elcctorum Sc It.ar.uum bellofi- 
mulimplicicorumirdbncium vaftarioncs dicionum, Fri- 
dericiV, damna Ionge fuperent, & hacracionc nullum 
difcrimen noxij tc innocui foreCiRefpondcnCjLigam non 
Bohemia: tantumbello fc implicaflchoftiliccr , iedinva.- 
f.oniPalarinarusfiiperioris Sdinfcrioris HifpanicxS: Til- 
lianx omnibusviribus commodalle , &: adjuvaflc occu- 
Dtekrttit pacionem incegram ucriufqtic Palarinarus.-jV^s;. j:Quod 
tn ,r ' dc humiliatione & pccicionc rcfticutionis Fridcrict V" . 
nonconfteciotijiciuncur dcctarationcs Fridcrici , Rcgi 
Dania:,Elcftori Saxonix, & Brandcburgico Elciftori f.i- 
ftx,ciim incerceflionibus rcgiis Danicis, JV.14. Bc fubfe- 
Ttonlitm t l UCIKic " ls intcrpoficionibus^W.ij. dc qtiibus mox fuo !o- 
Vstctum. co:&:quod plurium fenrentia; dclarumRatisbona: dica- 
tur.tdconcra capitulationcm nonvalercjW.n.&idipfum 
improbatum fuiflc alegacis Saxonicis & Brandcburgicis, 
&c.fed omncsEIccVoresexformiilacapitulationisconfu- 
Tihk. lendos tuiSXc.fal.^t.^i.Anmiidverf HincFincm admini- 
ftrationisIuftitixfuiiTc, utfupradictum, ncgatLir, a^i, 
proccfTus formam a Icgibus prxfcriptam , nonobfcrva- 
tam, cum rchtionc ad voca Saxonica & Brandcbucgica 
elecc6ralia.& hunc aiunc noiifuiflc fcopumYerum . ibi. 
dctn & pcr ftfr» dicttt »dfnem. 

Cxtcrum.cum racionc finis & mediorum allcgata vo- 
taingcncrc maximipondcrispro rc nara videanritr : litc 
ruttubs- paucisprxcipua infcreccoperxprctiumduxi.Conventus 
ntafiinn- Racisboncnlisfinisprincipalis, fccuritasfeu tranquillitas 
ynutfiau. lmperij./i>/. ifi./wytf/w.ijj. 16;. zyci.SecuIarcs Elcctorcs, 
Saf Saxomaximc.Tranflationemnoncflcmediumnecrigo- 
rcm pacis rcftaurandx,icd matcricm cxaccrbacionis ani- 
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moriitn,feparationis ftatuum,ruin3c& dcfolationislmpe- 
ii\,fol.z^6. & BrandeburgicusEJeftor/ij/.i^. affirmant. 
Ratione tranflatiopisinfpecic: Primo ob fbiroam Capi- 
tulationii non fcrvararo , absque fcitu Fledtorum initio 
{acIx rranilationis : dcindc ncc boc dcmum convcntu 
ccnfiliumeorundem pcii,(cd raltcm rcmfacramnotifica- 
ri.contra obfctvantiam Impcrij fimu^.fci.z^.i^. Sccun- f 
do obexceflum pccnarfive cxecutionispcrhanc tranfla- 
tioncm. i.Rationeliberorum Frid.Vinfbntium, dcjure k. 
ncquaquam cxciudcndorum./u//s 239.195. x. Ac marris 
Fridcrici V,vidua; EJcctricis ; pto qua intcrceflio hic fa- 
&i, S£oppofitum._/V.i68. &filf - 171. *d 278. 3. Fratris 
Fridenci V(alimenr.orumcaufa(ollicitata,ipfius & matris 
nomine./a/. 170.fi- d.l.) &re)iquorumagnatorum Palati- 
norum.inlmperiovi fimultanta: invcftitura; divcrfuma 
jurcfeudali communijus quacfitum cum obfervantiaha- " 
bcntium,^/. 23 8. liuiusefficacia: , ut absqucproprio de- 
Iictoipfiprivarincqueant, quod SaxonicoMautitij Elc- 
floris documento clariu5illuftratur,&c.&hicpcena:fuos 
tcneant authores./o/.2j9. 4. Ratione confeqticntia: ac 
prxjudicij aliorum Elcdtorum & principum fccularium 
hac rationc de jurc quarfiro & fimulranea invcftitnra in 
periculo conftitutorum , ut obalterius dcliftum vcl in- 
noccnriflimi quiquc omni jure privarentunrci pofteritati 
nullo modo cxcufanda:. VotU R.fol. 138.239.es" 1.44.24.5. 
z6j. j.Exterorum potcnriflimorum, rcftituiioncin Fri. Ex " ri - 
dcrici V foJicitaniinm ; qui cxtrema quaivis data repulfa 
cxperturi , quam liberos & nepotcs ad cxilium redactos 
pafTurifinr; rejam dudum oculis fubjccra, dtimquilibet 
fere belli infortunio objicitur.7W.189. . 

HincmediumrcftitutionisFridcrici V,viamcompcn- j-*^™ 
diariam adtranquillitatisperennis & fiimarpacis refta- /«*. 

biliendar, 
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bilienda: , necauthotitati CxCarcx advcrfam .autumatit. 
Trtnpt™ dfel.1j9.266. 271. cum Amneftia univerfali in Bohcmia. 
ea«;»*ta,y>/.i87.Vicifllmtranllationcmcumruticqiicntibusactio- 
nibus, nonpro mediopacis fed belli perpctui, pturibus 
Aifirvmb decaufishabiram.yi/.29j.Refervationem rationc excef. 
inriiprixi- fijs dicri , litis , fi ve c»mpofitionis , de jure proximorum 
truritiB. agnatorum.poit obitumducis Bavaria:,cufUiquejudicio 
relinqui , fruftratam mox literis pra:rogativa: principi 
Trttin*tit Ncuburgico daas.I1tfirmtt.frtttc.fil.27.tf. Proteftacio- 
VtrJ.ti. ncm rationcCapirulationis&prarrogativa: Elc&oralis cf- 
fc pctitionem principii; cum factum fit in contrarium ;& 
alijs argumencis a fine profcript idnis.iVurw J.N i.utivide- 
re ficlitcrisclccc.Saxonicisad Moguntinum./s/.ig^. 
CmtlHfa. Atque tantum de modo procedendi non lcgitimo, in- 
vcr(o,& utroquc cxceffivo.ut di£tum, variisde caufts, & 
intcrhasquoquc inftrumcntalibus, ittfuprade fitfe ittin- 
gitur,& »Wtf/«/>M,duccfdlicet& militcexterno, atque 
extr.iordinariiexecutionis Circuli , qua:hic Burgundiri 
oi«ffisn« nonr ' llt - Rcftanrin oninibus judicij partibus occurrcc- 
Stafuttk tespaflimobjedionesadvcrfe.tationedifficuItatisFriiic- 
Bu>m. r j c j y >a d pacem.humiliationcm ; itcm belli continuaric- 
nhifiprhinfoftedc fermnncntU, & d. Nitit N.zz.24- 2 -^ 16 ' 
27.impoflibilitatis itcm conventus Elc&orum &necef- 
ficatis : qua; fimul vcl maxime , quafi extremitatcs argu- 
mcnroruni hocipib conventu Ratisbonenfipaflim agita- 
torum,vidcntur & hoc loci prolixius paulo ideo infercn- 
da:.Quibtisopponunr ingencrc, interventioncSjlegatio- 
nes,interceilioncs,oblationcs,dec[arationes,Fridcriciv". 
Inform*tfrancfi!.ultimeinfin.& Notis Fntisb.d.N.i^.&^ 
$l.litnra. rjj»/?^ff4/.n.Depofitionem armorum fex mcnii- 
bus ante conventum Ratisboncnfem.iv^.fiquidem tero- 
pore conventus huius Mansfeldius dux copiis fuis i'g* 
Gallic* 
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Gallicx militaverit , nec hactenus in Fridcrici V aufpiciis ■ 
fucric.iY.17. Etqua; noftilitatis ilr continuacio/ 1 cumvix 
duo roenfes inrcr prxlium Pragcnfe, 18 Octobris iSio TmfmM 
commiiTura.&bannifententiam.a.Ianuarij tiSii publica- 3^)°'* 
iam,interceirerint.Equidcm tum remporiscuiquamcon- i(h. 
ftarc non potuifie.de bclli concinuarionc potiusquam de 
pacis ineunda racionccogicarnrum Fridcricum V.ob avi- 
rumparrimoniumpoftaddefcniionemcoa£tum.^»(OTin/. 
/«/.18.48. Ec omnibusaciingulis , prxfertim ncccifitatis 
pervota EccIcfiafticorumvolitantisobjecTrioni.opponunc QhUljt 
ubique oblationem Fridcrici Vadjus &a:quuin pcrpc- Yruu"r. 
t\iam,Spec»l.fol.iz^.i2^. & fuprt td fadum Frid. V. dcclara. 
tionc Csrfarinon deipicatui publica, 7H»tk R.N.i^. 6c ob- 
lacionecemilfioniscauizBohcmicxad juftam fententix 
dccifionem.autarbitriumMagnatum caufa: expcrtium: 
Infor.fra/icfzo.Pixterea oblacioncs per alios mcdiatos, 
dequibusmox per partes. Infor.francfol.Ly.Notis R.N.z^. 

Neceffiratem., tranflationis Electorarus nullam cifc; Nm/fitMtU 
quia accclcratione non opus , & mora abfque periculo "^^*** 
ftierinipfoclfcctuprobarijnunoshaacnusactus clecTro-'""' " 
ralcsBavarum cxercmffc.No/isIUtisb.N.6. 

tmpoffibilitaccm convencus ncuciquam 1. a rempore 
dcmonftrari i a conventu Mulhuilano mcnfc Majo ifiio. 
celebraco.adfententiam banniemifTam , undenos circi- wum. 
termenfesc!apfos;fatis fpatij ad convcntum, i.racione 
locorum & viarum , non dcfuifle faculcatcm ; Sc excrci- 
cushoftilis ,cxcepto unionis.a quoEcclcGafticis pericu- 
lum nullum.nullum a partibusPalatini in Impcrio tunc 
fuiflc:racionepcrfonarum , convcntum Ele&orum pcr- 
fbnalcm pcr commiflarios Impcratoris &conuliarios EIc- 
dorumpotuiflefuppleri.itf<i/*rjr.i9.cummonftrationeiti- u»mf.u 
neruro Sc locorum tutorum. ibidem, Marutcldium tunc 
T tcmporis 
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rcmporisinBohemicis terminis adhuc fuifTcabinvafione 
Utriufque Pabtinatus Ligiftica ; fupctjpris Pabiinatus 
cont ra traflatum Sc fidcm Vimenfcm manu & ligillo Ba- 
variardiicis loboratam occupationc , jtindis Ligatcopijs 
& impcnfisbelli, partim cxrcditibus, dccimis, penfioni. 
bus,ex ipfo Palatinatu quotannis ipfis obvcnicntibus; fa- 
tisdemucaufz&aniic adverfusvicinoseccleuafticosmo- 
vcndi habuifle.arq; ita bellum fenfimRhcnu vcrfus trans- 
flatum, &decimodemumenfe(atcmporebanni)cxfupe- 
rioriPalatinatu adRhcnum defcendifle,prorrat~tume6ad 
liberandam Franckcnthalij urbe obfidionc Hiipanica, Sc 
defendcndumPalatinatus refiduu.JV.ii.ij.ef rf.JT.19.NX 
obhih Oblationes per tcrtios cVhorum tracrarus&: intervcn- 
Tnd.Vfrt- t j oncs c; cp r i m untur nominatim, RegisDania*, Elcctori) 
Saxonix, N.i.\.. Vnirorum Germania: ftatuum oblationfi 
Jnumtm. & dcchTmones.friftrmat.fram.fil.2.^.N«tis R.N.^.in prt- 
'anniciri'- m ' s vcro magna; Brirannia: Rcgis, & cjufdemcontinua- 
jm. tio,fimuIqueardentiflimuro pacis pacifici Rcgis ftudium 
amorte ImpcratorisMathiaevel ante Friderici V cleftio- 
nemcommcndatur.7a/ffrw^/r^f : /»/.i8.i9.///.Cff»//^.)p' 
& lo.Reliqua: ejufdempacifici Regislcgationcs Scinter- 
vcntioncsabinitio apparatus bclli Hifpanici conrraPa- 
latinatum,cum continuationc bclli ad finem ufquc fimul 
ASm 1. continuatx, ordineallegantur. Equarumnumero afhis 
primus fuir; prxterlegationem Bruxcllas cjus caufapr*- 
viam.progrcfluexercitusHifpaniciduce MatchioneSpi- 
nolaPalatinatum vcrfus.ubia M. BriranniarRegcfecuri- 
tatisPalatinatus caufaablcgatiubiqucacapud Elc&orem 
Moguntinum nnxie agebant,& cxcrcitum unitorum Op- 
penhcimij& circa commoratumeonominefecurumef- 
l«f*j&p*. lepofle cx fidc Moguntina credebant. Infirmtt.frtM •* 
Utia»m. fil.19. Sc Vnitctum cxcufatione mox publicau.& hzcan- 
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tebaimum.occupatainccrimFriderici V & hujus frarris 
bonaPalacinatusparte, utfupra didtum. Profcriptionc oliaU 
publicata Sc fruftcatis fupra diccis tra&atibus.Friderieum ¥rid - v 
Quintum totum ncgotium arbitrio Regum M, Btitanniz "** 
6c Dania:,cum promilfione generali , quidquidfalvoho- 
norc &c confcicntia fua defiderari queac, id fepra;ftitu- 
rum, concredidifle. Speenl.fil.1z4. fafirmtt frtne .d.f.z^. 
&C iterata oblationc dcbitx fubmiflionis , Rcgi Dania: ac 
Eledotibus Saxonico&Brandcburgicofignificaca. Neta 
,R4/«i.iv".i4.Poftcareliqua:legariones Britranicx fuerc, ^'t l »"fi' 
Digbienlis Viennam verfus ad Impcratorcm Ferdinan %*"""'• 
duml I , Sc remiflio ejufdem Bruxcllas ab Aula Ferdi- 
nandi Ilimenfe lunio prior, Septembripofterioc , anni **"* 
i6zi.Infirmatfixne.fil.io. Illa occupationis Palatinatus 
integri avertcndx Sc rci componendaegratiafacla lcga- 
tio,lcgatojaminitinetereditus remiflbBruxellasa Carfa- 'xy^" «- 
reanis,ucmododictu,cxiftenre,&ViennedeBavarieducis ^UjJjJ^. 
ceilationearmorumfecuro fadco.contrariosomnino ver- *«. 
bis effectus inutroquc Palatinatu ,abHifpanis&Bavaro £ ^ 
induciarum ptorogationcelufa,ortendctic./»/ffrw»flf.yr*». £ 
yi/.jo.jr.Harc collufionem & contradictionem literarum fnQaifinut 
Fcrdinandi II undecimo Scptembris dacarum notet. d.l. 
Utur*.ftl.j6.& cenfiderat. lo.fcuftca imo fufpcnfionis ban- 
ni &: armorumadtres menfcs ipemoftenfam , querimo- 
niaRcgis extatliteris ad \xa^exzt.N.z%.Noth Ratisb. &ti~ 
tur*.Co»fidcrit,\\.&\z.za. Bruxclieniis itaque haicce a- 
pcrtam contra'dictioncmin fc habucrit per dictas litcras 
&c Refponiionem Icgato Bruxellis datam S. Novcmbris 
\6x\.mfirm»t.frtne .fel.yi. Qmbusarquefruftraperactis, 
dfil. 31. & Infirmat.ad Caneell.fil. yj.&titurd.d.confiderat. oh!*tb m 
12, oblatio Icriptis facla a rege pacifico 12 Novembris, tiaSriiuut- 
1621 , ad renuntiationcm ufque Bohcmicam inter alia a jfW**** 
T 2 ■ Fridcrico 
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ohUtU n- Fridcrico V hcinn&zm ; exttt Netis Ratisb. 2^. 25;. confir- 
»*oii*tie- maia forma authcntica Fridcrici V manu S£iigiJlis,ftudio 
Syi. r. " ^ on ' P^blici & Ipe pacis Gccn\anix./rfirmatfrintc.fil.)i. 

Et licct oblatio h.-rccc humiliationis , in formaltbus pro 
aurhoritarc C-claris , in marcrialibus livc conditionibtis 
pro emolumentodomus Auftriacar, iraftterit, uchicobla- 
tam FerdinandoIIjquoddicitur.quaii chattam biancatn 
aflerant ; nihilominus tamen nec Fcrdinandi II declara- 
rioncm,Cathcgoricamminusacceptationcm, fuiflefiib- 
lecucani.i/./m-.Iedextrahendi cemporismorasnexasi&uJ. 
terius comttcm Swarzenburgum aFerdinandoIIin An. 
gliamablcgarum, lcgationcinfalurationibus, obJacionc 
rrmtuai bcnevolcntiK ac ftudij , mete iniumcnda. Iterato 
Fcrd.il mandaro Infanti Bruxcllenfi , dc ctacta tu fufptn- 
fionis vcl depofitionis armorum cum Regc M. Brittan- 
nix imo &: pacis inftituendo, bellum in infctiori PaJati- 
ti^MMto. natu continuandum curafie t diilimulacisFridcrici Vob- 
Buitrd.il. lationisconditionibusergaEvangelicos Impcrij , Princi- 
pi Gaborco communicatis , &liac via adpacemcam Im- 
perarorc facicndam adducto. indc maximam copiarum, 
in Auftria, Bohemia,& ahbi,exiircntium,irtoleni, inPa- 
Jacinatum infcriorcm pro rcliquo abfblvendum ruiflc. 

Pollicitis interim crga Majeftacem Brirrannicam de 
reftitucione&oblarionetraclanda: pacisdurantibns.pro- 
jlUvah- millaproniiiliscumulandojHincalteraBruxeUenfisBrit- 
rytjtmif. tannica traclatio: ad qtiamBruxcllas WeitoniusaRcge 
ablcgarur. ubiinfupcr mandatum Friderici V , quodvo- 
cant , plcntim , cum infcriptionc manus , a commiflariis 
Bruxcllenfibus requiricur;& cxhibito co nomtnc, rectila- 
to.aJiud cum eradicacionc ticuli, fcilicct Electoris,Fridc- 
fn rici V,dcfideratur,&adambagcspra:cidcndasexrorque- 
tui.Ir>firrHat.franc.fcl.)z.}i. Hoc obtcnto , litcm randcin 
impe- 
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imperatoriis fignificatut M. Briccannia: rcgi , negotium £ 
hoccelmperium cunftum conccrnerc ; Bruxcllis expcdi- „ 
ti non pofle;idco a Fcrdinando II convcncum Elc&orum 
&a!iorum principnm Ratisbonxiniritutum. d.folji.noa 
fine magna Rcgis admirationc3£ quetela refponfi Ferdi- 
nando il delaca. Idcicco Rcx , pericuti rcfiduo Palatina- 
tusimmincncis aliquo modo dcclinandi caufa, rcfiduas TrcjaJt 
urbes, Hcideliiergam , Manheimium , & Franckcntha- „-,„„„, 
lium, inprotectioncmfufcipit; fruftra. quarum duseprio- UmmMt- 
res obfciTa;,Hcidclbcrga vi cxpugnara &; direpta, Man- 
Iicimium dedirione capium.Mox fubfequitur conventus 
Ratisboncnfis.cumefteccufuprapofito, & tcfcrvacionc (<l|jBli 
inaniRcgiM-Bcitcannia: norincata , urpluribus diclnm 
fupra. Continuantc hac Ferd. II &; rcgis Hifpanici crga """/'- 
rcgcmM.Britrannia: benevolentie_&:propenfianimi ad tc- 
ftitutioncniFrid.V intcgram fpecie:Pa!atinaaiintcrimin 
plus cjuam calamitofum ftaium pnefenrcm adducro : Ba- 
varus in plcnam fuperioris & maximam Palatinatus iti- BMVdfi- * 
fcrioris parrispoiTcflionemconjuncla Elcitorali dignita- 
re introducitur;promiila fiquidem Hifpanici rcgis.dc au- 
silio quoqueadreftirutionem Friderici Varmisfercndo, 
mox vecbainania cx.tmffc.Informat.franc.fol.is- Reftabac 
ultima Franckenchalij urbs.RexM.Brictanniadgicurhuic JfJHtJ ) r# . 
parrocinium plus quam iuperioribus duabus occupatis ibJf™ c . 
profucurum diffifus, inftancibus & grandibus promiflis k ™'k*bj 
prmcipisBnixclIenfisfrcrus,eidcm fcqucftri nomineur- 
bcm dictam in manus tradidic ; quat ntinc ejufdem pra^fi- 
diomilitari tenetur , minisquotidianisuibisdiripienda:, 
dcfeftu ftipcndij , adcujus cxfolucionem urbsnon obli- 
gata n\,Informtt.frutc foUi\. Conclufionis loco addunr, cV ubnitr 
arresadvcrfarfuarparcis eo protracras , utdifla ptinccps ! ! ™J f "* 
Bruxcllenfis Hiipanica , fuco comraiflionis Imperiaiis .& \ n Tt %'^ 
T j in- 
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ingentispacjsin imperio rcftabilienda: defiderij illinit», 
propofitis quindccim nienfium Palatinatus infecioris &c 
univetfalis Imperij induciarum intervalli pacis commo- 
dius pertraclandse tcmporis conditionibus , cffed>u Pala- 
tinatui inucilibus , 6c fine dcftituendi Fridcrici V omni 
auxilio.ac, nc fortc copijs Brunfwicenfibus Sc Mansfel- 
denfibus,tuncvigentibusadluic,ucerecur,a RegcM.Brit- 
tannia:fiibfcriptas, hafque Friderico V eodcm confilio 
tranfmifIas,obcaptionesejufdem parum tardanti, a/t fo- 
licitarionibusipfi factis & fpe pacisab adverfariis oftcnfs, 
pervi&otandemasquefubfignatas , obtinucrir. fnfermt. 
t f c ^" ll ~ fot-tt- 1<Z- Atque hKcomnia.utdiaumjCfFcaufrivoloi 
' . ' Auftria teHifpania voti compote inducias hafce Iudibtio 
habentc; continuatishoftilitatibusiacpaululumccmpo- 
rispoft, tra&u Bergftratcnfi , Palatinarus non contem- 
nendo,Archiepifcopo Moguntino attributo ; calamitofis 
cum Palatinatus Elcctoralis tum tcrritrorij principisSi- 
mcrcnfis gravibus tributis five cxa&ionibus quotidiein- 
gravefcentibus impofiris, fubditisoneri imparibus. 
cfr. utitadcfcopo Auftriacornm &Hifpanorum Fride- 
rici V exaffcperdendi & radicitiis extirpandi c6 minns 
dubij. dfel. jfi.2,7. Ex quibus tccbnis tanqiiam fpectilo 
quodam,abufus & dcfpicatus intcrvcntionis Rcgi*^ 
Brittannicaidilucidcrcprajfcntatur.^i/.iC.QuerclaRc- 
gis deimpofturaifta,poniturjam riimaSpeciilo i /i'/.i^' 
(»/>r/»r.abipfo Rcge.de incommodiscx dilaracionib»s& 
mora.No/w R.N.i^.fol,^c,.drqu£fa(pm ,d. Informttt.friK- 
<ap.i,.pertet. rjrfol. 3 1 . ft.extitnt. 

Atquc tantum de obkcionibus Friderici V, & rraoa- 
CmcUfu. tibns.Sequiturconclufio : Proccffumhunc efTccontrali:- 
gesfundamenralesImpcrij,&:nullum.^«/////fl/.d-^/ f,l/ ' 
/tf/.i57.cfleltupcndumac triftc pra;fenti & futuro feco- 
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lo.perniciofum Impcrio&toti orbi Chrittiano: Eledto- 
rcm primarium , cx antiquiflima Gcrmanix profapia o- 
riundum • omnibus in Europa Regibus & principibu» 
fanguine,affinitate &fcedere jun£rum;Imperij,defuncto 
Impcrarore proviforem i Cajfariscxlege&anriquacon- 
fuetudineIudicem;opibus,potcntia,prudenria,prscclaris 
in orbeni Chriftiaiuim meritis, authoritate , dignitatc in. 
clytum & confpicuum : ab Imperarorc in propria caufa 
judice& telte.non citatum,inauditum,indefenfum & ab- 
fcntcm.capitis damnari; contralmpcrijleges & Capitu- 
lationcm Impcratoriam proicribi.pace &fide Impcrij ex- 
ciudi l &c,^.^/.»///W.lnSpecie;Profcriptioncm& rrans- 
lationcm contral^ges & juralmperij fadram, cxemplo _ 
had>enusantcanunquamaudito./f/(w,(.re»/?^M/.tf. & to- 
tam Germaniam,nifi qua pontificia fit , pronunriaturam, 
ordinem juris in Capitulatione pratfcriprnm minimc ob- 
fcrvatum , jtiracommunia &3equitaremnaturalem ne- 
gle&am, & Electorum digniratem atquc authoritatem 
rnultis modis violatam , dcniquc in tota hac aftione & 

f>roceffH contra PaJatinum notabile& omnibus Evangc- 
icislmperij itatibus formidabile pra:judicium & exem- 
plum a Ligi(Iisintroduftum.^»»W(/wr/!yii/.i9. Exempla 
vetetum Impcratorum, &vota Eledtorum fecularium 
eosinjuftitiaearguere.&arguenr.ajunt.ad omncmpofle- 
ritatem pcrpctuo- i /i'/.)7.44. Acccptationem Bavaricam 
nullo modo excufandam. Animad.fol. 28. 29.31. J2-JJ. 
Ailegandoconfequentiaminconvcnientia: feu pra-judi- confam»- 
cijInipcrij,acEleflorumSecularium.J'^f«//*/.34.j5, Im- "^J^". 
pctij toiius fummac Owyfiiw. \%.Litur*. prsejudicij fuc- 
ccflionishxrcditaria;inImperio.p(ry*^r4^i5a,£j-«wjW*- 
«/.7,periculi Evangelicorum tt propagarionis papatus. 
Litnr*.feLio.yttii Ratisb.fil.tfi. prsfjndicij collegtj Elc- 
iioralis, 
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ctoralis.papalis fuperioritatis Bi juris in cjufmodi tranfla- 
tionibus.quibusBavarus Elcctoratumacceptumfcrai/a'. 
Rmtiu. 33J-3 34-pa.cisR.cligionis pr^judicij.^/.j^^. cum eiliorca- 
tioneadconfervandamlibcrtatcm Getmanicam, Iura& 
]egesfijndamentales.Wa///> ; /tf/.i4.Ncc tacire necexpref- 
fcprocciTum approbandum ; fed catifam adterminbs ju. 
ftiiia: &xquitatis l in primis Icgum fundamcntalium.rcdu- 
cendanii &mcdiis Imperij Iegirimislices& bcllafopiec- 
da&detetminanda.tyffB/^/i/^.is.^^wiir/.Ne melio- 
SxtmjJim nsbic conditionis Cardinalis Clcciclius fuiflc vidcatur, 
Ct#B/- q U i procefiu nupero reformato plenarie reftittitus ; T(I 
rantundcm faciant ftatus Evangclici Impcrij : fin Fridc- 
Ctuftum- riciVfaltcm communisintcrefle&pofteriraris ipforum- 
mergratia,utlibicuCa*iarisprocejTus contra Fridericum 
Qtiincum aftatibus Imperijuniverfis, inpublico Impcrij 
ludtx. convenru trutina: fubjiciatur,examinecur,revideanir 1 & 
promcrito tnnc vcl confirmandus vel juxta jura&legcs 
fundamentalcs rcformandus veniat. Infermat. Cdiic.S, 
x^inhtl.fol.ultimo. 

Atquehajcptolixe dcjudicio, ejufquepartibus, cum 
parcis utriufque potioribus argumenris ; idque ex votis 
Ratisbonenfibus bifariam coniideratum videtur.i.racio- 
ncjufticixcauix. 2. modi proccdcndi, fivc, ul a»enn*\- 
/«*&&»», puncciprivacionis Sc tranflationis Electorarus. 
Quod utrumquc effe&us pocius judicij fotct ; veruw, 
cum,utdict^m,privatiopra:cenerithunc conventum & 
banni declarationcmprorcnata:cumpunctoprivationis 
& merita caufa: &£ proceffus juftificationem iitnul coro- 
2ri/&«l* P rCQ endiffe vidcntur. ibidem. Nos majoris perfpicuicatis 
tltiZiuh- ftudio retincbimusfuptapofitam mcthodum. i.Ddp 0 
hi. objecto tanquampra:judicialicaufa.2 dcjurifdiccione.i- 
de forma fcu modo judicij fiveproccflus. 
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Dc primovidctur permodemos fcriptores, fufficcrc QiitSm 
quxft ionem in thefi & hypothefi de rebellione notocia &c "' " 
permanente.Lir./tf/.}7./^«.ftB^fr/!i/.25.verumcunifot- 
mulaprofcriprionis crimina & horum conftitutionesfe- 
paravcrit , fivc jam cumulativevcl fcorfim intentcntur, 
Gitil.lib.\.dcp!tcepubUc.c.\<).N-i6..8£cnmcn IxCx majefla- 
tisadnototietatem &c pecmanentiam rcculericfeloniam 
implicicefubjecerit, &c fcadta: pacis crimen Nocorio tan- 
tum applicacic : commodius fcoriim de Gngulis viden- 
dum j utica melius de fingulorum probacionc vel fecus 
conftare poffic. Videmus aucem.crimina prxfuppofica 
ubiqucinaftisexnocorietace permunduni,pernarratio- 
nemdiverforumfactorum, &ficvelex anrecedenti con- 
icquens,velconcra,inferri; uci exaniinatione fadcivide- 
recft. 

Lxfxenim majcftatis crimenobjicicur &c fracta: pacis Crimhm 
in Impcrio.per alterum ancecedens , pcr rcbcllionem no- J " i "- V - 
toriam &c permanenrem Boheroorum ftatuum diredto, &c 
perconfequenciam,Friderici V. Ancecedcntiaucriufque 
confequentis func. i. Pra:fuppoficio nororij , rebellionis Xxfaau. 
Bohemia; ftacuum. Dcindc rationeFridcrici V, perac- 
cepcacioncm Electionis Bohemica; ab codenL. factam. 
2. Exinde concinuato bello Bohcmico adverfus Fcrdi- 
nandumll, j. Ad defe&ionemconcitatisfubditis.vel fal- 
tem in protedtionem fufccptis , Ferdinandi II Auflxiacis, 
cuminvaflonc agri Aufrriacia Friderico V vifa£ta.4.1lli- 
cicis confccdcrationibus perlmpcrium factis.&delecribus 
habitis , cum traniductionibus exercitus in & per Impe- 
rium.&fcederibusper Imperium non modofedextra id. 
5. Cumcxtraneis Chriitianis,velinfidelibus Chciftianis, 
concitationc Vngariicad dcfectionem, &c fccdecc-cura 
Tranfilvano pcincipeinito, adhaircnti &c Vailailo Turci- 
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co. 6.1nfidebbus, ex confcqucnria machinationurriFri. 
derici V. quibus Turca facili ncgotio iti propugnacul* 
Imperij aliici Sc hiice motibus implicari po[uiiler ; iniono- 
vo fccderc &: muruo. 

Rclponfioncs ad fa&a fupra pofira: & raics fiint cx qui- 
bus confcquentia non ncccfXario ("cqiiirur, 

Primd fiquidemrationeBabcniiarfupradifla: rarioncs 
sah. eaufa r j Ee monftrant, non eflc noiorium. Qiiin ipie authorlu- 
BMBJW- jj.j rj;c impcrialisdum velnotorinminfcrt, vel ialtem dii- 
Cwftfnnt. binm.ubique fe rcfcrcad jus hxredi;arium Auftriacum, 
& fic caufam principalem Sc pcr confcquens pctitionem 
principij prxfupponir./i>/.3;.34.& apcrrc dicic, infecun- 
do argumenro,quoBohcmiagnofcatir Imperarorcmian- 
quamfuprcmumfeudidoniinum,&fibi ramcn arrogarmf 
qua:ftioncs dijiidicarcfupcriores in politicis , an Rcgtium 
iitEIcctivum vcl ha:redirarium, anprivilegia iraintcll:- 
gcnda velnon.anRoi fit abdicandusvel non, &c. bcne 
notandum , quia in rcliquis non fir ira apcrtum-/«'-i7' 
Ergo nec notorium.Arqui idipfum nccin thefi nccinhy- 
potliefi apcrrum.feciin qu^fticnccft : cum pro prioripro- 
pricrcbellio&crimcnl.majcftatisin non fimpliciieriiib- 
ditum.minus inVaiTailum.&ficpailivc in feudi dominurn 
non cadant.ut dictum,&infra ; in hypotheii ,pra;rcrdic^ 
modo, temporc abdicationis Fcrdinandus II non fucnr 
zSiMertr- fj um Impcrator. Rationc prartcritorum fadrqrum tctu- 
;mp^'W«' porcMathia; Impcratoris cnndcm prafcnrcm nonco^ 
fcfiaUiia- ccrnant;cumipfe gravaminaanrcceilbris, urdiclumjsl £ 
uinem. declincta natura correlatorum in fcudis. Arg. i.fud-t»- 
^y.ifl/w.z/r.C.w/s.VIrcriushKcipfaaprincipalidecilio- 
ncm fumcnr,(i/ fftfra-uidere efi \part .z.Iuw Regnt '& abdiu- 
tisms.Iiifiit. imp.fft. exifiit. Rarionc Fridcrici V omnino 
a principali depcndet, an rcghum ciectionc acc/pcrc in 
crimeni 
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crimen ? aneleftivum iit? in lite di.p.irre i, : 

Exinfecund6a:quecxcodempendec & j parceprima, 
quis fciliccc fucrit in pofTeiTione ii facta vis lier ! icem liinc 
exqualicacebellidefeniivi yclorfcnfivi altcrurrius. infra. 

Tertio confcedcrationes cutn Chrifcianis iimpliciccr 
non, prohibitas eflc Bulla. d.tit. 1 5. Bohcmicas cum Au- 
ftriacis Sc Vngaris antiquirus lc hic non a Fridcrico cou- 
ftitutas. d.L 8C Regno Gallia:. deduijione Boh. Num. jo.jj. 
34. &feqq. Invaiionis Auicria; nomincin contradiftionc 
fa£ti funr. 

Quarto.Reliqux ejufdcmfunrfarinai.quiacum Chri- 
flianis nilnominacim cxprimitut , &: nihil contra.lcges 
probatum. Vnionis in modcrnis fcriptis indignc fa:pius 
mencio fir,fedquiainBanno non allegacur, aFriderico V 
non fumitorigiuem ; ancc Impcrarorem pra:fenccm aiu- 
pctioribusnDnimprobatanihilcriminis habcr.Collcctio, 
tranfductiomilitis , gcncralicer attingicuri apparacus in 
Jmpcrio Ligxaufpicio excufacur. Ixfhrmtt.CatJc.p.z.fel. 
$6.$c quid ni idcm licuiflct Vnicis ,quod Ligiflisr 1 

Quinto.CumTurcanilconcra Imperium fed quies 
Imperij aiticata , dcmonftratur ipfa Jcgaci inirrudione. 
SpeculN.yi.Informat.Csneetlfol. 111. CrJr^.Fridericus V, 
tanquam rcx Bohemia^id agcrc potticriri' i principali dc- 
ciditur. 

A&iones crgoallegaci,quacenusinconfeiTo,funtf«EW, > 
idcft, pcrfcrcsnon illicitxGvccrimina , quiadc jurc in 
mclii.rem partem accipicnda;unde nulla criminum con- 
feqiicntiaelTcpotcIt.Hincnonopuseit. , dc fpccicbuscri- 
minumulteriusmquircrc &alijsqualicatibus,cum ipfum 
fubjeftum non conftac. Ergo nec cjufdem accidencia. 
Probandumitaquepriusfuiffet gcnusJdeit.ciTecrimen, 
anccquamdcfpecicvcldi-Tcrenciaagacur.qiialcnimirum 
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crimen fic publicum vcl privatum?& ultcrius, IxCz maje- 
ftatisvelaliudquippiam ; Nullo modoergo porcritfepa- 
rari principalis caufa ab hac quazftionc ,mi infra pluribus 
de j urifdi&ionc fcquetur. 

Exempligratia.pergatnus ad gencra intentatorum cri- 
minum. Prim6,fracl:Kpacis,habensreqiiifiratria. i.vim 
factam publicam; 2.&armaram. 3. dolo ucfiar, cx pro- 
pofico& deftinatavoluntate. Cail.\.ebjerv.j. N.t.lib.t.de 
fic.fubl.c.j. 

Primum&fecundumrequifituminhypocliefiparipaf- 
fu ambulant:a:ftimandai. ex pollcflionis quarftione,^»* 
de f/art.i . ($• pejl ex parte z libri. i.Deinde, rariouc loci, 
id eft , cxemptionis Bohemia:,qua; in contincnti probata 
i parre Bohcmix & Fridcrici V;cafu quoquc.quo vis illa- 
tafuiflet ; pra:teraIlatasfuprarationes,ne vcrbuloquidem 
contr.idittas ; lege publica Bulhc Aurea: tit. 8. Dc ter- 
tiojam fupcrvacancumefcagcre,an dolofa&umfitfcau- 
fa nempeprincipalilcgitimata. 

Quod ad objcflionesfupra diftas , utrinque in tbefi 
conftar , in rcbus illicitis quidcm pra:fumi , in rcliquisnon 
item, fed levem caufam ab eo excufarc. Nuncf.ici!is crit 
decifio cx principali caufa & fupcrioribus , quodquc nc- 
ceflaria dcfcnfio doli prxfumpcioncm excludat, Gail.de 
f*cepulib.l.t.i6.7 l { i to.itxiohta culpahicnon a:quiparctur 
dolo,fed verusrcquirarur, Gaild.l. c.7.Iv\io.ii.Pra:tcrea. 
reliqux faeti objectiones Mandatorum avocatoriorum 
Mathiar&Monitorij prarfcntis Impcratoris cum Elcdo- 
rum dehortationc,elifa:videntur per fupra allatas rcfpon- 
fionesFrid.V.MandatumimoMarhia: Imperatorismorte 
fueritcxtinclum. J *r^.«>.5.B«//^i_^«r«. Pofteadiflum fu- 
pra,pendcre aprincipa!i;7«/?./»i^./.47.pra:terquam quod 
Bohemica rcs alio fimnl ftatu fuerit.Wp.i.i^w/.Quoad. 
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monitioncsillasmefciturcujusgenerisfint^litime denun- 
ciationis.ut olim actoris fiiit;auc beUif Exigui utique mo- 
mcnti eRcfatttur luflit.Impf.y^. & factam tatdius qttam 
fas erat i dtquo opponit Spcculd.l. luramcntum Friderici V 
prardcceiTorum male applicacur in hyporhcfi : in theii 
quidem alias perfonale,& profubjciira materia juramcn- 
tum tranfmiflibile cft, quoad cflicaciam obligationis, 
non vinculum pcrjurij.(7«/. 17. 

Acccdamus adcrimen alterum, Ixfx majeftatis ; cujus t. 
dcfinirioexaftis&exjure conftar,&duobus membris u- *■'>*:**<'<'- 
trinquecomprehcnditur.i.contralmperatorisperfonam, ^ 
2.vel Retpubl. ftatumcrimen commiflum efle. Ncucrum 
probatur ex allatis actionibus contra Fridcr. V, minus ex 
fine & effeau rcrum quantumtd i^vm.perfdifia, &fe- 
qucntia decaufi privatt, obUtione,cffct~iis ,fne, ccnfequcntia, 
&c. 

Tcrtid, Fclonix incidcnrcr videtur formula profcri- T J^ U(ri 
ptioniSjCxprcffius juftiiia Imperiali .objcclarioficri ; pcr W C CB _ 
confcqucntiamtamen criminis larfx majeftacis , ibidcm 
probari cx juramento ficfcliratis, &; de cffc£tn cjufdcm fc- 
lonixjfeudum fcilicecamitti&: addominum reverti.^ro- 
pof.\%f«l.^\.injin. Hujus probatioarque indc confiftitin 
priori quxftionc fivc in uicaque criminis larfa: majeftaiis 
fpecic: maximc vcro & conlcqtienter in quarftionc caufar 
publica: & privatx,diflm£tionis pcrfonarum Impcr.iroris 
& Archiducis Auftria:,Fridcrico V Impcrij Vaflallo exi- 
Rcnic,nonh\ifclxJuftit Jmperial.foi.49.dc quibm inferitts. 
^4rA2.Ccfranteergocaiifa,fitleJirare,ccirabitcffc£liis.&:, 
remoto uno correlarivorum.rcmovebiiuraltcrum, &fic 
ipfa rclatio.In thefi novimns, non cx qualibct cauia , qua 
opinio Vaflalligravartir,committi fc!oniam.2./(W.//J'..i4. 
$.itcm qui dominum .verb. illud 'cnim. Gailius accipit om- 
V 3 aium 
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niummaximedectiminerebellionis , Silsefse Majefcatis, 
exi.capite lib.z.depace pub.c.i}.N.i 6, concra dominum.I- 
tem dd. quod affccrus dclicli non fic felonia nifi Vaflallus 
domino infidiatus fuerit. zfettd.tit \ ji.§. fi voluerit . &tit. 
1,4, §.//«» tjtti.v.porr0.quodhicnonptob2iur,uti»friappd- 
rebit amplius. 

g*»Uiaui Sumanturjam quaIitatcsfa&i,quai/«////Wffl^./i'/.30./» 
jtn.dr 1 i.item jtj.itacxplicancur, utfactafint calianotoric 
quibus dictactimina commictantur , & quod quadrent 
aufqtie omni dubio, Poflentdiciintrinfece ccedo. Non 
videmushic perfenotcrie legibus rcpugnarc. quare fa- 
erum ctimqualicacibtisprobafidumcric/. prttor ait.§.do- 
cere.ff.devi bon.rapt. Facra ergo.ucfupraabundc dictum, 
non!iintcaIia,& ficneccflario non concludunc; id vcro 
rcgularircr requiritur incciminalibus, &ficcaufafra£ra: 

rs&cis.Gail.lib.i.depiicepiibl-c.ij.N.i.&^.&c.&.N.iy.infin.l. 
find.Ced.de probat. Probatio fiimta ex qualiraribus fcnfi- 

busfubjcclis quibusrora caufa fundacur^probatur, & pro- 

ccifus juftificaturjNotoriccatis &c permancntia:,^: fic ex- 

trinfccis. 

Notorium quoadanceccdcnsfive factanuda , nihilad 
rem; quoadconfcquenSjpetitio principij.&cxpriori dc- 
pcndetqua:fl:ionc, uc cx fingularum definitione confta-_. 
Xitirinm. [jjj Etmajoris dcclararionis caufa, Notorium utrinquc 
accipiunt, utdictum.quo niillaexcuiaiio aur dcfenfio cf- 
fepolTer.Numautemfacrah.-cc (inr tali.i,abundedicrum, 
cx principali caufaxftimanda.Etnotoriuir.,cirelegitimas 
multas excufationcs,& dcfenfioncs alhcas citc & afterri 
pofic p. \ .zjibri.iph jmiicio Coro]arij iuftitU impfol.z. 
trcs rcpugnancias Notorietatis cxcipicntis, r.fifit ratio 
dubitandi. i.res uni nota tanrum parti vcl judici.3 qtian- 
do f.icrum qnidemnotum/cd non quo adqualicateSittinc 
cita- 
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citationem & examinationem requiri. Inhyporiiefiom- 
* nes concurrunr,. prima,iecunda& Kttia,obfdic7apart.i. 
z rjr$- Imo quodmaxinicin fccundo utraque pars ad no- 
toriumlmperij ptovoccr ;hmc uhius aucrrione nonpro- ^°™^f* 
batur.w/ infra plnribwin modo •■ litura, fol.-fi. Tora Gcrma- 
nia.nifiqua Calviniftica, damnavit Fridcricum V. Con- 
tra Animadverf.fol.i^. cota Gcrmania nifiqua Poncificia, 
&c.allegatur. 

. Pcrmancnria. qualitatis non mclior eft probatio, per 
diclasrarionesin prioribus rarionefubjecli non probaci. JV r """"*' 
Quid quod trec rarionc allegacarum Friderici. V aftio- 
numvideaturpermancntia, minttsobftinatii. fivepcrri- 
nacia^futiiniimuhrury/^.fw^./a/. 11.41 .w^r/»r.)obobIa- 
tioncs iplius.antc bannum,)uri5& arqui , carcnusquoquc 
dependet a caufa principali;&: poftctiro aliorum Magna- 
tum inccrventiombus continuaras; & pci dicca & dicen- 
dainferius. Hincliquid dciidi velperJc vcl pcr confc- 
qucntiamrandcm probarcrur,]iecfuiil'et notoriuminitio 
nec pcrmancns. Deinde li pcr confcqucnciam auxiiij 
Bohcmfcc prailciciFridcricus Vreus criminisforer.diftin- 
criofacienda pro genercai_ruum,&_ficirerumcauf_eprin- 
cipalis'. Geil.lib.l.deptc.f.t.\i.pertot. & N.16.&61.N.46. 
cum probatio abfquc qualiiare non dicarur concludcns, 
nccprobario _ &: ficcrimcn non probcrur, fed faduma- f*?™*. 
liud. Gail.d.c.\j,per tot,& jV.i_. rylib.6.depignordt.obf.\^.N. 
i^.Qualirate crgo confticutionuni non probara, bcncfl- 
citim conftirut. locum non iiabcbit. N. %.de pignortt.ob- 

Et tantum de criminibus formulaBanni nominatim BanjMf „_ 
intenratis, quadclicti qualiras cxprimcnda. -Gail.lib.z.de 
pacepubl.e.j. Nnm. 2.4. & t.6. iV.9. feqej. Reliquagene- 
raliadclifta^noviratisjcollcclionis.tranfdui-lionis militis: 
fi ejuf- 
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fiejufdem temporis;confequcntiapriorum &: ex illis cum 
fimilibus &qualicacc belli irtfcrius ailrimanda : Sin nova, 
uc infidfie contra pcrfonamlmperaroris, concirario Ga- 
borisprirtcipis; litura-fol.iiS. voto Colomenft Rttisbon.fol. 
2M;criminaforcaflis probatu facilia efie inquir.Ergonon 
eltnotorium; &hic rcfcrturadprobationem , 8t niliilad 
bannum,j)jfr/r^((9a.quod quardc novoemergunt.novoin- 
digcantremedio.maximecum Iufticia Imper.non adver- 
tendaafl'crat;& merito , cum ex poftfafto 4: probarionc 
bannum praxedcns lcgitimare non valcant , rcm potius 
duhiammonftrent. 

Supcrfedebimusitaquc, Canccllatias &c Anticancel- 
latiascumfubfequentibuspartibus, prxcipue perfonali- 
bus,hucincroducerc;cumob dictasrationes.rum fane ob 
varietaces cditionum : uci protocollum in Canccllaria 
Heidclbcrgenfi repcrcum , allcgaium licura,/fl/.8i. bifcc 
nuperfs nundinisFrancofurcenfib.rransformarnm in con- 
fulcationes five Cancellariam Bohemicam,&c: quo tcm- 
pore fimul cjufdem libri vanitatem & accufatam falfita- 
tcmcum finguliscircumftantijsin pra:fationclibelIi Ani- 
madvcrfionis in lituram publice oppofitam vidcmus. un- 
denecharc vel (imiliahuc cum ftuctu aliquo inferenda, 
magna ex partc perfonalia & animi larcntis ; quorum Iu- 
, dicium,nifi urriufque chartis a:que infpcctis , &C alrcrcan- 
ribusperdics ejufmodiprobationiscomprobacis,difficil- 
limumforcc 

II. Scd pergamus adreliquasjudiciiparcesj&fccundo Io- 

mmsDi- co hirildictionem. Hujus inftituci noneft, depoteftate 
' I10 " Imperatoris hic diflerere alicer quam pro neceflitateca- 
fusnoffcri&utriufque parcis fcriptorum ,idquc, ut fupra, 
inthefi&hypothefi. 

Inthcfi.Iurifdictiofupra fimdaca,&hypothefi , vidc- 
tur 
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curuibfiftere univerfalilmpcracoris, vcl unoverbo, lcge 
regia,& fupra.jurc, obier vantia,ac ipfa Reipublica; forma 
monarchica. Inftit.Impcrfot.j6.6$, Vttobiqueintcrim in- j^m^u 
tcr partes convenir.Impcrij tcmporadiftingctenda,^; po- tmfmm 
ccftacem Caifarcam ; legcs confticui & mucariin comi- lB, t"i- 
tijsi ftatibus fccundum hodicrnam Impcrij Rempubli- 
cam.IufttJmper.fol.zS.Animadfol.it.Ndlitfel.^. Limira- 
turitaqueregiaiHalcx,/.i#AfO»/?«./«»f//i.pro confcn- 
fu Bc poteftatc quam tranftulerinr ftatus Jmperij. quia . 
confenfus five Eledlio Ca:farem facit & magiftracum./r>H- ctfJ^'.'* 
ra.fol.ii.. &C Elcttorcs Carfarem ficerc,/W.ii7.ait. Hinc 
confcqucnter juxta confcnfunij , (five Palacinas , quas 
appcilabant;)abfqueinjuriafamilis Impcratoris , fivefit 
Palatinar.ntolim, fiveBavarica:, Habsbetgcnfis, Hollan- 
dicx,Nau*ovienGs, five Scvarzenburgica: principum vel 
comitum ;quas omncshonoriscaufanomino;£ific prr- 
fcntcm Capitulationcm Carfarcam , tanquam ad lapi- 
dcmLydium , hujusmodi ncgotia probanda veniunt: 
quod omnibus Sc fingulis toto contcxtu hoc allegatis 
conftitutionibus, & alijs.dcannis 1/56, 1757, &: ordina- 
tioni Camcra: , ritc convenit. Capiculatio vcto , ut di- ctpruUti* 
ftum , in quibufvis rebus arduis Impcrium conccrnen- 
tibusrcquirit confilium Ele&orurrL, &catcnus Rcgula 
pto Friderico V eflc videtur.Status hujus jurisdictiqais 
quzftionisuctinqueexfupraallatis apparet i a parcc Au- 
fttiacaparumamodernismutaturi/i^/.jS.Aninapcrto 
lxfztnajeftatis ctimincjurisncceflitatcprxlcttimquan- 
do moraexitialepericulum creat, ipfiquoqucElectoics 
fint judiccs?formula banni non fiindacur , fed pocius prx- 
fupponitur: intcrim tamcn fundamcncum in caufa fra- 
&x pacis ponitur, ut itidem laBiti* Imfemlisftl.61.d-64. 
Conjc&urafacilis eflepote£t,quiaba:c caufaprx carreris 
X Impcra- 
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Iroperatorivindicetur ordinatione Camcra & conftitu- 
tioiiibus,f/./fff;>. Hstc ergo via fecurior Ferdinando II vi- 
fa,licet hoc crimen minus videaturreliquislxfa; majefta- 
tis,rebcIlionis,cVc. &ficminusporcns trahcrcpotcntius, 
contraregulam. 

KtiFr^r "" cs in ^ e V '^ ctur confiftcre excepcionibus potius Fri. 

tm. ' derici.qux pro prarfenti cafu in thefi tres allegantur. i .Ex- 
ceprioincomperentia:,utmodo dictum^ratione objecti. 
2-ExemptionisBohemix, &fic loci. j.Sufpicionis judi- 
cium.fingube declinatcriz fori. 

amfifa. Primaexceptio duplexcft, rationc caufic feu objecti 

Ufe* publici vcl privati. 

Prioris publica: caufa; controverfa jurifdiclio Catfaris 
&fuiconfiftorii,dudum ante hanc litem utriufque con- 
feflionc e&fuprttinexcept.Frid.y.lituraf.S^. &UbelloNach* 
/r^.Capitulariogencraliterloquitur.ur dictutn. Confti- 
tutio Maximilianil Impcracoris in difficultate conven- 
tum reqHirir,utdi&nm.VotaSccuIariumElecrorumidem 
dcfiderant. Ecclciiaftici exprefle non ncgant fcd adca- 
fumimpoflibilitacis rccurrunt. Auftriaci Scriptorcs ob- 
fervantiam non negant.ne quidem in notorijsi & quidem 
tamin judicio cognirionis, quando res videreiur tendere 
ad armai quam e%czutionh;TiiJlit.impfel.64,6f. &quan- 
doopusfit.66./i>/.Gcncraliter J Iicura,uc dictum.tribuirci. 
vilirari.Conftitutioncs voluntexconvenrione.CapiruIa- 
tioinjungitfubiurejurando.Ergoneccflitatis. arg.lfttuti 
1.C.deeb.& A.&. Icxoccafionem perjurij dare non dcbcr. 
l.i.§.quor»m. C.deindiEla viduit.tell.Na.m cadem facilitacc 
fcquerctur,rc!iquosCapitulationis articulos cflc civilita- 

Ttfiimtnii c ' s vc ^ arbitrij Ca?faris, &acrusperfenilvaleretubique. 

EUaZ°"m Aut igiturjudicioEIcccorum cum allcgata obfervanria 

i»v»f. ftandum;quia nulli mclius fcirepoflint ftatum & jura Im- 
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perij domuumque Elc&orsliam, is^uitlultit. Imp.fol.^. 
& iic pro Iiorum fenfu ordinacio Camcra: 8c conltirucio- 
nes intelligenda:,aucresgcavaminibus proteflancium diu 
agicaca hoc banno expediri non potctit ruina Friderici V 
&fua:domus.Etconiequenter, resinthefidubiaerirjlm- 
peracocFcrdinandus llvelnotoriecatemvel fecus, peci- 
culum allcgec mora: vel non ? quod in quavis potencis fta- 
tus caufa eadem rationc allcgari poiTec : & iic Ele&or vel 
princepsquifpiamaurftatus aliusquovis plcbcio condi- 
tionisdcteriorisexifterecimo quopiam Polonia: nobile 
Elcaor.J^/.tf/i44.Etircabfurdum non eflc, nullum ca- 
ium fcre Imperacori determinandumrelinqui,fcilicctta- 
lcmarduum. Minus Reipublicxformam invertihocpa- 
&o.contra liiflit.Imp.fd-6i.66. Legesnonevcrcunc Maje- 
ftatcm Impcraroriam. /»/?./» priemio.l.dignavox.C.de li. 

Pofterioriscaufeprivata: racionc qua:ftioeft ob con- c*Hftp\. 
tradi&ionem utrinqucallcgationc juris &: obfervantia:. 
JV»//i^/»/.2..ci'/^.Iuft.imp./s5.anirmat,lmperacorem efle 
judiccm in caufa propria privata , fed conveniens farpe cf- 
feutaliiscommittat. Itcm Ca;farcm a&oremiibi cfTcju- 
dicem.ft/./48.Scdobfcrvantia,&:jusImperijitcm,peror- 
dinat.&conftitutionesallcgaras.tamclareomnisgeneris 
exemplis, juris livc Iitis bellorum,dcpoutionum,dcduci- 
turjut non vidcatur opus eilc ad volumen lcgum au t poli- 
tica ultccius dccurrereJegis vel regie.exaltera,parte alte- 
ra juriscommunis, nequis fibi jusdjcat. Conftitiitioncs 
pacis publica: prima:va: J & reliquce.Majiimiliani fcilicct I, 
149$, mutuam obligationem Impcracoris&ftariuim C x- 
prcflcconcinenr.quocum concocdat Capitulario Cxfa- 
rea.jr/.jS.tf art.i^. & iH.i/rJifi. Sententia Eleftorum Se- 
cularium maxime clara votis Raiisbonicxprefla Ele&oris 
Brandcburgicimhypothefide caufaprivata./ff/.^i.Cer- 
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i6 + StatvS Controvers. Bohem. 
cum ergo & neccflarium cft, caufas publicas Sf privatas 
«jfii A* <M' 11 S , " iUt ' tcm perfonas:lmperatoris,rationelmperij& ■ 
"iTjm**- fnarfemilia:: utitcm rehquorum : jure communi mttlta alU- 
mdinr*. gatatn ,i£fis txtant.Caftonice d.c.psjlorslit. Extravagtntibus; 

tit.i.invcrb.cffdaies noftros tn ijt qua ad cffcium , &t.jurt 
fendtli^i.fend.iit. loo.inic Impcrarorem & ducemin Fnd. 
II. Imp .ifidiviUiirt.Oif^.fiw^.48./// fnsli.in konts &pcrfon* 
imptrat.&ftmilibus vided.c. 1 6. Catlij. deareftis. Cenfcjjiont 
partisja/f.imp.prepofi6.&i7f.i^7-& A^-^tperiutitur ,acjure 
hxredit.Auftr.exempleC.C!<rfettj.f.f.i.Lmra,inimpcTat9re& 
Hege Hnng&rix-folSy.infrid.y.fd.w. Poflerilluftrari rcs 
exemplis ex adris depofitionis Forrc \f enccflailmpcrato- 
ris&Regis Bohcmixfimul, primuma Bohcmisfivc jam 
incarccrati(juxradcducrioncm Boh.)fivcdcpofitiab(que 
injuria lmpcrij,&: anre cjuam ab Imperio ,ut hiftoria con- 
ftat,abrogati:lcem prxfcnrisBelgii fcederaci durantis bel- 
li , tanquam caufie Aufttiaca: privata:, &: Archiducibus 
Aullriacis nonlmperio vcl Impcracori gercndijicer fortc 
exiguo Imperiipro rcnata vicci,ftvictorcsBcIga: exiftant 
dcfcrracaufaablmpcrio violenria bclli Hjipahici hnftc- 
mis diftracti,incremento.Et adallarasobjedliones vcrum 
quidem eft quodfrac>;e pacis caufa plerumque occurrat 
ob rem privaram.j///?^/^ 3- mnc illa privata caufa vel 
concernar terrium,actunciudexlit fccundum lcges lm- 
pcracor , vel Camcra: lin Imperarorcm ; non convenicn- 
tix fcd neceffitatis caulii , ut dtflum (itpra, erirtudcx. 
Difficulras tamcn ex utriufque partis contradidtione in 
covidetur.concurrcntecaufaprivara; qux&quandopu- 
blica principalisfiriprivaraaccefforiafivein confequen- 
tiam? vcl denique quando confcquenter poflintfeparari, 
&fcpoiitaprivatainccrtacrimenrcmancref/*///>./«y^ 
fal. 7 i. 

i.Refpon- 
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Pars Tertia. itfj 
l. Rcfponfiopoflet cfle quod caufie velconiunctarfint Canfan*. 
vcl divific. Prioris generis , qux cx confequentia fafto- """^* 
rum fcparationcm non recipir. Divifavcl difiunfla con- 
tra. perallcgat. Gaily. \ .ehf.i i o, JV.4. quocafu fimuldcci- 
dendae, ob contincntiam caufie, text. inl. nulSi. c.deludi- 
««. inquibuscaufaoriginaJisfemperinfpidenda, &adrus 
fecundarius regulatur a primitivo , maximc in deliflis. /. 
qttoniam. C. adl. Iul.de vifubl. dd.c. acccfferium.de R.I.in 6. 
I. ex pupillari.ff. de vulgari er pupill.fubft. dd. 

t. Alcera rcfponfiuin cafii rra£ta:pacis,quoverfamur, Cmtimn. 
ut fxpius dichim : Pendentciudicio, civili acTrione non '» «*/*• 
pofle proponi crimmakm.^w texe. in I. intcrdum. f. de 
' publ.iudk. Gail. 1 , obf $t.N.u.io /fn. 

3. Qtiod caufa publica & privata dignofcatur quoque 
dc qualirare pcenx publiex aur priv.ua.-, licer hoccafu, 
pccnxfciiicerprivarx , fccundario etiam dignitarem rcf- 
piciar. Gail. i.obfiy.N. 4. £c quando, principalircr velfe- 
cundariofive per conlcquentiam quid fit. ? cra3ant,/j>r»»- 
cipalierem. C.dc iibcracaufi. dd. 

Scdantequam adaiiaprogrediamur.difrinclionisper- 
fonarum obiectioni, dc mutua defenfionc CafarU & Archi- 
dncis; item CafirU & Regit Bebemia ; rtemlitura fol. a/y.pe- 
tuit dcfendi Rex BebemU abalie Cafare, cnrnatt e$-abipfit 
refpondcndtim, 

Pro prioris dubij primo mcmbro , diflinclio perfonx 
ArchidiicisalJatafufKciens videtur, & caufeprivatxmo- 
do. Peritio ergo principij- Quod binas perfonas fuflinens 
neutrius privilegium amittat, verum eft squc diverfo ref- 
pcctu diftoperdi&aiura &; ipfam capitoiationem Cxfa- 
ris art. 6. de caufis.ar/ira/a jo. dc oncribus, & Iurc Impcr/j, 
trt. 38. 

AJterum membrumin hypothefi in quarftionecfr, ucer 
X 3 ffc. 
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iGS Statvs Controvers, Bohem. 

ficRcxcx partibus >undc pofterius dubium dependet& 

modo dicta diftindlione caufx & pcrfona:, tum vcl maxi- 

mecx prxiudiciis moxad fufpicionemdicendis, 
Exutfinm AUatum exemplum iniuria: perfonalis in Clerico ver- 
ckricL berato, nihilfingularitacis hic habebil, 8i folvctur inftan- 

riadicli documenci C.Ckefclij.^rrf.utdefimilibusidcrn 

fit iudicium. /.13. & zy.ff.de LL. 

Hinclicjuer, in privata caufa Impcratorcmnon cffc iu- 

diccm , Sc diftin&ionetn iure Imperij &E obfervantia pro- 

batam, 

a« Eha. Hac occafione incidcntcr fimul tta&arum quasftio- 
p»/a(iow ncmpro &: concra , AnElcctorPalarinus fic Iudcx Impe- 
{mJni" cator ' s tanquam Imperacorisr' vel PrincipisaucDucis five 
r itt Comiris? !uHit.Imp.propof.\%. 

Quxftio in hypothefi tcifariam occurrit? 1 . racionc III- 
rifdictionis, uciamdictum. x. paflimprohypochefeosra- 
tionc , delicti fcilicct tz. proceflus. 3. allegati abfurdi ra- 
tione , a pari, fi ElectorPalacinus hic velletmdiccmagc- 
rc , non plusrationis cficin Fcrdinandi II. caufa hicpri- 
vata. 

Confiftit prima, quaftionc iuris &obfcrvantiar priori, 
anfit fandtio, Legis publicae nimirum , num vero enuntia- 
tivarelario! Exlegeefle, duplici rationcnemo dubitabit: 
quia cx Aurea Bulla publica lege cft : fecundo quia ex 
confuctudinc, & (iclegc. 1.^.^.36. ff. de LL. Confirma- 
tur itaque bulla allegata confuctudo fanctionc ficuti in 
reiiquisvalicura pcrperuo , argumcnto atoto adpartcm 
cum fan&ione fpeciali racionc loci iudicij : abfque acci- 
dencibusaurem fubieccumeflenonpoflet, Quibusfimul 
obfervanriafuturaftabiliturvctus, probaturii velcnun- 
tiativa falcem enunciacio forct in antiquiflimis. Dtttus. 
Cenf}6, N. 7. Firmaitaquc cft Palatina affcrtio, Frid. V. 

ex 



Digiiizcd t>y Google 



Pars Tertia. hj 
cx lege& confuctndine ciTe Iudicem Ca:faris. BuIIa: & 
allcgara: obfervantia: non fatis facium fiipta poiitisadvcr- 
Csrationibus. d.loc. Nam quatuarargumenca^. loco alla- 
ta , cx fupcrioribus dc Iurifdiftionc & poteftace Carfaris 
& aliis di&is patcnr, & quod nulla conrradiciio hc in ad- 
iecto. Quartum infupec , quod Vaflallus non fit iudex *** c«- 
domini ,pctfefalfum, 2. feud.tit. zo. tjrj%. Etlu- ™*^ f ^/ 
rifdiflio appellatur , z.feud. tit. 79. quoad prius mem- MBiinmi 
brum. Quodad alterumpropoutionis 18 di&a:, quia Fer- 
dinandus II. nonfit fubic&us Palatino , fimplicitcrnon ^% ! '''°^' 
eftvcraratio,quiadivctfafunt, forumfortiri, &,fubdi- 
tum cfle : dd.adC. licet rationedeforocompctcnti ,afe- 
paratis nilinfertur. Etquodcaufie deptivatislmpcrato- 
ris,pro quibusucPrinceps vcl Comcs impctitur, idquc 
vel tanquam coratn comrniflario vcl falrem atbitro, inftac 
plcbcij dc finibusagrorum forrcinicr Principem&alios 
quofdam litcs componcntis , fint intclligenda; ; conliictu. ' 
dincm deniquefuiiiequamipfc author ignoret, ncgando 
Caroli I V. amplius fupcrefle . Alterum ruliice omnino 
cornpararurfineiurisrationc, ob diGa. &nc dubium fit, 
iudicis &iudicij vocibus, fignif7cationis«nempegeneralis 
& ipecialisjUt fumividctur Inftit. de •tffienibus. inprinci- 
pio.drmox%. i. nondearbitrio.fediuriidiciioncquam lex 
publica & confuetudo tribuic,intclligendum. pertext.C. 
cum cethgtt deforo cempetenti.l. 1 .drfn- C.deEmancip.iibe. 
ror. Alcctum.racionc utriuiqueconiuerudinisantiquiotis 
Bulla & perpctuo conftituta: , per Jcgcm cx fuperioribus 
pcrfpicuum : obfolcta cflc non porcftcuin tufacultatis 
iuiifdi&io ha*c. ubi concra nihil probaium , prartcrquam 
quod prsfcriptionc cxcmpta per ic nifi ccrcis rcquifiris, 
ad Iura i qua prafcriptie hic centr» Jmpcrium valrdts ? intotfua 
certtra Bullmperpetuovtliturtm, & lituraficrofaxcfam , va- 
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leret? Firmairaquemanetperpetuo,iicuti ipfaBuIIa. Etfi 
cui animus foretinandquitacis monumcnt:i rationc prz- 
fc&usprxtorij inquircrc, nonexigua huiusrei adniinicu- 
la rcperirct, ut apud GoldtH. temo 3. ConHitut. ImperitLfel. 
•jt.verfgratt implemm ejrc. conHit. 1 J 9 . fit. 9 6. conHit. iz. 
ibi : principiuma lofepho inchott , &c. in ll.jf.fufficitt nobxft- 
creftnEit BulU tuthoritos. 

In hyporheii iam, rationc incompccenria: conftar, con- 
fcflioneFerdinandil I.ptxterfupradi&ainexceptionibus 
Ftidcrici V, de vocis fccularium Elcftorum, &Mogunci- 
ni cxprefleconficentiSjneccommunicationcm ncc confi- 
lium Elcclorum intervcnifle. ergonon ericdubium./o/. 
2j i.^6i.Votis Rttuhon. irrlo apparec amplius, prxrer mcn- 
tem quorundam.prxcipitacam profcriprioncm Fri Jcrici. 
Num.4.6. 10. infpeculo Banni, litcris Cxfaccishafrertus 
lattrcqtia non contradiclris (dc intcrccptionc quidcm multa pafllm 
Ittrmum. - n a( ^ s & e j us cr j mmC) fed jd pcndct a principalij proba- 
tur. Fuiflcaiiccm remarduam, ex definicionc Iuflirixlm- 
pct. Sc quafi confeflione apparet fuiiTc Francofurti. qua 
racioneigicur defiicpoftcffe talisflmo fuirfcmper,&:eric, 
confeflioncFcrdin.il. N. zi.fpeculi.inVerb. Cmftru^rttio- 
nt trtnft&tionti Elettoratw , hellumfutitrum quod univtrftm 
GermtnitmconcutUt.tiiccmacbellumJiturtftl.ioytoTum.- 
lmpetiura concernere, EcVocisRacisboncnfibus, ipfius 
Elcc~h Colonienfis./fl/.idi. fiveiamfitpublica perconfc- 
quenciam.fivcfproalteromcrobrofuprapofitarcxceptio- 
nis ) priva^aprincipalis ; qualis hic mcrito dicitur, obdi- 
ctas iiipra rationcs , dctoties itcratam Ferdinandi II. con- 
fcflioncm , quibufvis liccris interccptis.ipfa formula Ban- 
. ni,cxordio&;-fundamenfo,extantcm. faHit.lmpfoliis 47. 
&5 Z - 54- 5^- imo 'P/ a reievidentia talem contincntiam 
t «/i. caufarum hic eflc ii publica in quzftionem fumatur uc 

hzc 
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Pars Tertia. 169 
hrcabfqueprivata incellcetumullum fa&iautiuris afle- 
quinequeac.exempli declarandiftudioi ficrinepoceft uci 
quidem ccncacur,utrapina,fi}oJium,invafio,intcncari,mi- 
nusprobaripofllc, niii prius dccifaprincipali, civili, & ilc 
prariudiciah pofiefllonis ? icem Fridericum V. bcllum 3C 
armaintuliflejnifiidcmconftet, etanindc in dcfcnfione 
vcl offenfione excicerir; Rcliquaomnia ex hoCncgotio 
Boliemico dcpcndcnt, au t in facTro non liquida fimul iiinc. 
Manetcrgo cau/aprivacaVocis Eleftoralibus.Bradebur- 
gico.d fii. 181. Colonienfi.ad cun&am domH.fiLztf. Iu- 
dicioEcclcfiafticoru Elcct. Trancofurt]. Infirm.franc.fi/. 
ip. ac Voto Salisburgenfi Katisb.fi!. 248. Si crgoance E- 
Iccrionem Fcrdinandi I L Francofurtcnfcm Imperialcm, 
ficutirevera fuit , fuit caufa privata: elcciio fupcrve- 
niens non alterabic catifa: qualiracem. & iiidelictisalias 
tempusdcli&inon fcnccnriarfpcclandum./.i zf.de 
pcenis. &primordio ciculi formandus pofteriorcvencus. /. 
unic. % fiti. Ced.de imponen. lucrtt. dcfcript. drfupra d.l. p.z.de 
lurebcUi. divino uoftea nucu Imperacorem crcatum , ait 
zcxt.z.fiud. tit. C.crgopcr accidens. &confcqticnteriu- 
rifdictio Cxfacisnonfuicfundata.necconliftocij itcmpri- 
vati , minus cxterorum, IcaIorum,Hi/panoruni, & nclcio 
cuius Hyacintbi jcum ne quidem confiftorium C&'/a- 
rcum exreris extra Germanosconfticui dcbcac. Percapi- 
tuhtianem art. 11. ficuci nulla Impccij aut Aula; muncra. 
39. art. nccdccifioncs fcudorum maiorumfiveprincip.i- 
tuum aut comitatuum defiiiitivse extra Germaniam cra- 
hendx. erd. Cam.p. x.tit. 7.Tcxtusgeneralitcrloquicur, 
nondcapcrtistancum, Etpofico, Capitulacionisatticu- 
lumdcfcudisapertis, ( c. i8.art. ) deficicntc ftirpc ptimi 
acquircntis,accipiendum, ratiocinatio a:quc non incon- 
gtuaforer, trgtm. amtmrifive magit vcrifimili\%i<Zx.hi\ 
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nonlicctillicofcudafic apcrtaiterum alfj confcrreobu- 
tilitatcmfcu commodum fifci.&c. ubi nullumius familiae 
cuiquam competcre poteft : minus propria aurhoritate 
potcrit in alium transfcrre feudum obdcli&um rei ubi 
cotnplurimi proximiores iusliquidumhabent, ne rurbe- 
turtranquilliras Reipublica:. Duplicirationc verifimili- 
tudinis. 1. prarindicij iuris privati maioris in pofrcriori 
quam priori cafu. i. publici: tranquillitasfiquidem Impe. 
rij , falusorbis.qua conquiefcit,/«r/. «>. 1. Extrtvagtnt. 
prsfercnda commoditari fifci velminori utilitati. & qui- 
dcm id non poteft uclmperator, minuscrgo tanquatn 
privatus vel ob caufam privatam ; minimc vcro Elc- 
floratumatcrritorio eiufdcmitaavcllere licebir, contre 
d. Auret BulU ctp.to.Capitidttionc gencrtliter efrptfjim cen- 
firmtt^utinfrtinmedorecurret. 
*• Reftant duae Exceptiones. Altera Excmptionis Bo- 

^thtmu bcmix;inthcfilocUmhaberc in Impcrio hanc declina- 
toriam, tum inlocis Iurifdicr.ioniImpcrijalias fubiedis, 
ut Ducatu Brabantia; , Cail. lib. 1. deptc. publ. c. 1 1. 2^«- 
tner. 6. tum aliis extra Impcrij iurifdictionem per fe , ut 
Sabaudi Milancnfis Ducis , T^ull.fel. 21. & hic regno 
Bohemia: : nc verbulo quidcm contradictoab Auftria- 
cis. Nam licer intcr proccrcs Gctmania: Rex Bohc- 
mix fit, ut trtdit litura , non tamen cft inter ftatus & 
citculos Imperij non plus minufve quam dicti Vaffalli. 
Scjiip. dift. leek , ipja Sulk Lsfur. ditJ. titut. 8. ipjiicenfii- 
tutienibus f&cis putdica , conftat , prjtier fupradtd» , cjui- 
bu4 ftmul videre fnit , Regnum Bohemia: generaliter 1 
Curia Impcratoris , privilcgio icilicer Friderici 1 1. & 
Ill.Impcratorum , imo per ipfum Ferdinandutn I,'Im- 

sitOkit P erat orcm , Numer. 1. Specul», cxemtnm effe. 

rtri.ii. TeniaExccptio , fufpicionis , ratione Ferdtnandi IL 

ma- 
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rnanifcfta s Obhoftilifatem deductam, invetfum procef- 
fum, caufamprivatam &privatam vindictam , pcena:que 
participarionemfcubonorQFridericiV.ySpM^^B/.qua; 
omniainfcnfusincurrunt; cum prziudicio excaufa di&a 
privataacquenotorio.Namquod/i/flMyij/.47. obie&atur 
his veibis,potuitdcfendiab alio Ct/kre RexBohemu, eurnon 
C^4£(/?»?vcritatineuciquarnconfentaneum : parrimob 
modo fupra dicta ; parcim prxfumrione meliori , qua 
prsfumcndum potius fir , Imperatorem caufae exper- 
rcm quemvis alium pro bonirare caufx ftetiffe , non 
prxcise pro Aultriaca.fcd Fridcrico V, ur ha&cnusap. 
paret , xquiori, &id quidcm iurc &C armis , <^Argitm .!, z. 
Cod. de effic. civil. iudi. c. in frafinttade Renuncut. licuti 
obligatus fuit pcr. 1L Imporij &c Iuris ordinem, Vttius 
quoque caufa Gt mclior ? hic fane in quxftione feu li- 
te. crgo non prxfupponenda cil. Dcniquc ob caufie 
ip/ius &c modi proceaus apertum prxiudicium, in ar- 
bitrariis Iudicis racultatem habentis , &c porcft.it cm in 
po. probationum arbirrari quando plene probatum vel 
fccus ; maxirac fi prxfumtionibus agarur , ficuti hic. 
Itcm an pro cafu , & qux violcnra vcl fufficicns pro- 
batio fit ad condemnandum. Amplius in decifione 
caufz , quodad dcfinitivam procedere poffic cx violcn- 
ta prxfumtione , & id quidem cx officio eciamii ncc 
allegecurncc probctur pcr partes. Gail. libr. i. de pat, 
publ. cep. 15. Nunt. 18, ^19. Tandem quod pcenam or- 
dinariam mucare, minucrc^rcmitterc, &c. GtiLlib. 1. de 
ptc.pubLap.g. Num. io.&feqq. Conjlitut. 4R. tit. depote- 
fttte Ctmert. Quisiamcredat, Iudicis&r parcis incadcm 
perfona coocurrencis eiufmodi iudicium five arbitrium 
jn rantum affcctibus liberum fote ut parcis adverfx lar- 
giusquamfuisindulgcatprxfumtionibus&fimilibus cir- 
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cumftaiuiis. ? &c. Atgumtntol.i.i r 5-&(>ff.dclc%ibwacem- 
mntiitet acciden tibttt. 
Sulpicio allcgarorum Electorum & principum in prom- 
■ rueft. 1. ob prsiudicium caulic antcbannum.ftryi^rjifll/- 
ffnm , & confefjtane i^fujlriaca. litum.fol 47. &'y\. Non- 
nc Ecclefiaftici caulam damnarunt. f 2 qnod bcllifocij. 
j. conforrcs prarda:. Prrus probarur cnnfeifione arquc, 
Ututt.fol. 1 lo.&iti. primo bclli annoauxilij, poftea no- 
minc iiio. Pofterius confelfionc & oculari inipeclione li- 
vc Notorio. Auflriaca domus , Ferdinandi II. rarionc, 
iii liberanda dirioncftia Auftria: fupcnoris , dumBava- 
rurPalarinacumretincar, non cffe vcro abfimile arbirra- 
tur : litur*fel.%<). priecerquamquod tora cauia privaraBo- 
Iiemica in ipiius cmolumentOm unius cedac , uc paccti 
Frarcr Archidux Lcopoldus dirioncm Gcrmcrshcimcn- 
lcm fibi vindiccc. Bavarnsdux Electorarum , cumPa- 
larin.icu fuperiori inrcgro , & bona ( prartcrimmodcra- 
tum nppetitum iam dudum ance fcripcis publicis rario- 
ne Elecroratns proditum; inferioris porcionc, locifquc 
primariis Hcidelberga;& Manheimij , Mogunrinus Ar- 
chiepifcopus rraetu Bcrgfcrarenfi hac vfcc potirus eft: 
finc cognitionc caufx, & FridcricoV. inaudiro. cnivs 
nominc cenrenis ancc annis nefciocnius actionis rirulo 
rcfufcicara pcticio , hactcnus oblireraca a maioribus Fri. 
derici & ipfo , mulr-o cemporc antc & poft &ad hunc 
caiiim pra:fcnceni & Fridcrici V. deturbarionem imme- 
moriali concinnacapolfeflionc iam oiimiurc belli & aliis 
muniris. Lcediwin vita Friderici 1 1. ftl. ifio.TuncTrevi- 
renfis Eledrorexiftes hifce pcractis vira dcfunSus fuccefl 
forcmhabccSpircnfcmEpifcopum;quipra:cerfupra dicta 
dc ftibprxfccroris Altcfcadenfi 6c tandeccenil cum Ar- 
chiducc Lcopoldo adibulque Palarinis Spirenfibus ar- 
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macn manu,cirra tamcn fracta: pacis ctimcn.hactenus di- 
gladiatur:nec hifcc 3cq.uicfccns, citra Rhcnum duoinfu- 
per oppida.ultra Rheaum Heidelshciroium & \Peingar- 
dium,nefcituradhuc quocolore,noni[3pridem cxBava- 
ricaprxdaarripuit.uti Imperij &provincixnotoriumex- 
tat > prxrcr alia loca,ut Ltmburgum.ab Hilfianis vici/lim 
ipfi cxcufla. Princcps Darmbitadicnfis Landgravius 
ptxfecluram Vtzbergenfcmdetentac.belloubique&ca:- 
tcra ftrenuamoperamLigxnavans.SalisburgeniisEpifco- 
pusprxterfupra difta Regnum Bobcmiar pro hxredita- 
rio cura Cxfarcaucumat, VotU Rttkbcn .fel.2.4%. pcrvota 
fuaadmodum (ufpectus.ucdictum. 

Et tantumdciufpicionc inhypothefi : in thcfi latdi- 
ctum.jure Civili & Canonico./af rt. Quatenus vcro pra:- 
fumtioprojudicefitflCti tcadant in l.Iudieei. cum\^iuth. 
C.^y«fl»ry/,quando nimirum juris ordineproccdit.Iure- 
llc hicPiri Iitc eft.Sin contrajura?Dd.varianr. ac fiquidem 
contra jusnaturalevelgentium procedat.utpnfenti ca- 
fa,ferJ. c.ftfiertUis, non prxfumicau/amjuftam. ■videallc-. 
gdutkilif i.oifir.tf.per tet.& N.z.obfervnt. pr&ced. & fitb- 
fequenti.Vzxhimixo ergodcpendctabotdinc jurisietvan- 
do&objecto.M^yutf/jj^privatafij per fupradidta pras- 
fumtioncm validamcITenon apparct. 

Ex quibus fingulis pCrfpicuum , Excepriones Fride- 
ci Vprobatas& relevantes,& fic dcfcctumjiirifdidtionis, 
licet incheiiprimtim controverfavidcbatur.propterccr- 
ticudincm tamcn pct Capitulationem inrebus Impcrij 
arduis conftituram (quin ficontroverfajurisdictio rcfta- 
ret, hoc ptoccITu juftificari non poflet) manifefto con- 
ftare. 

Pro claufula hujus particulx Iurifdi£tionis non imme- 
ricoquxritur» Quis igitur caufx hujus Bohemicwfir j«-{^ 
Y j dcx 
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dexlegirimus? Vtrinque convcnitinterparres. luftitia 
Imperiali/v/.)£. oporcuiffet rem ad Imperii Electores vcl 
principes rcferrejBohemi ad ftarus Impcrii provocant, */ 
Jtipr/tditftimpart.i. Palatini Scriptorcs confentitmt , pro- 
cercs Impcri) cfi"cjudiccs;^w»4ii fcl.yj.Infirmst.CanieM. 
foluh. quodhactenus dedudlo iuri Imperii & obfcrvan- 
rix omnium maxime conforme cfTe exploratum cft. De 
appcndicibushuius caufar obcontinentiam caufarum Sc 
hocccrefpcttumeritoidemjudiciumcrit, pcr fupradi- 
dta, &juradcconncxis.w<& <dleg*t. G»ilij i.obfft.N.io-Ub. 
de Arreftis.cap. \t r .7is l .& 6,Ordm*t. Camer.part.z.tit.io. 
§.J»ali. in fracra pacc ms\imc.ibidem:& /«.9. S.V. Giil.de 
ftcepnbl.Ub.t.c.6.N.2.drfeq. 
Iii. Tcrtiaparsludicii , de modoprocedendi commode, 
Moonj procafupra^fenti^radtabiturasqucutpr^cedencifaclum, 
{ZS? protlieft&hypothefi. 

In thcfi,pro cafu pnricnci , nc prarccdcnti quaiftione de 
- Iurifdiftione,furficereviderecur quxftio, quis procciTus 
in inccntanda vcl alleganda rebellione notoria ac perma- 
titmttfupradtftisUcis. Vcrumob.eafdem rationes , %i pri- 
mis ad fa&um recenficas , & quod.Ferdinandus II confti- 
tutiones pacis publica: , & fic fuo loco capitulationem ad 
illasrelatam.fracta: pacis cafunotorio tantum applicarit 
pcculiaricer.enm hacipfa tumpartfum fimul incidcntis 
altcrcarioniscaufa;duabusnotorij ocpermancnris fcor- 
fim &C conjunctim quxftiombus res magis perfpicua tan- 
dem rcddetur : fumta occafione ex Regula lmperij juris, 
proFriderico \ ,C*pitnUthnis ari.16. rjrz. militanrc, ni- 
mitumqtioduniverfalircr in omnibannonullus ftacuum 
in poiterum inauditus autindifta caufa profcribcndus, 
; fedproceffus lcgitimus Ordinationis Camcrx & confti- 
tucionis anno 1 j jj.fancita: in hoc obfcrvandus fit.Rcs in- 



deconfiftetinexccptionibusAuftriacisiUmoclodiQun), 
binisquseftionibus. i.Notorij rra&Kpacucmminis gene- 
rjliccr. 2.F.c Majeftatts fivc perduellionif, utvocant, fit- 
^«.Gvetebellionisnotoriieac permancntis. Vcrobique 
videturcontradiaiointerpartes. in notoriis maximede 
omnijure. Inftituti noftri noneft, Notoriauniverfaliter 
perjus priroa:vutndeducere,nifipronccefIitate cafusno- 
ftri,eominus,quodjuftitialmperialis,utfupravndcrefuir, i^nuia$~ 
fc ipfamcorrigat,rationcfciIicetjiiriscommunis.(/ ; /(i/.i7. f*rM<. 
ucitaquafiverbofitasilla adpropefitionem i i.wfyme fupcr- 
flua,utitcm rcliquxd ii.,adjincm[ibri,f&\f\% prxfuppofitis 
cauf;eprincipalis,utfupraviderefuit,nullius fundamenti 
lcd peticioncs principij videantur. 

Rcs hic crgo jurc primxvo & modcrno Impcrij abfol- 
venda. Et pro priori, percurramus finguia allcgata jura: 
( Vidcbimus.Dd.de juredivino in cafu notorio quoque Qs^jti» 
* divcrfumfcntirc ExemploDci Adamum oblapfumno- L 
tumcitantis.t7;wf/T«^.j. Adam ubi esUCtiadtit.i.inexira- 
vtgtntibttt. in verbU : finejtgura Iudieij. c. Ttctts omnipstens 
i. ijnaft . i .Gdil.dc pac .publlib.i .C.5.N.5 .Iure Naturali& Ca- 
nonico contrarium decifum. d. c. ptfioralu. %. Cdternm. 
Quid quod ipfa Iuftitia Impcrialis /»/.i6.aflcrer,Ius naru- 
rxnoncxcipcrcunumnotoriumplus quamaltcrum. Er- 
gonecincjus effeftufivedefcniioncfcu proceiTu.-Qualis 
caufa.talis effe&us. Dc jurc communi id far controver- 
fum fotet.multa cxcmplain promptu.utin ptodigonoto- 
rio,& fimilibus.wWf GtiLz.obf.c\:N.z.&fiqq^\ma excm- 
pia fraira: pacis quoque. Et vcniamu s paucis ad d elifta 
Friderico V obje£ta,la:fx majcftatis, frafla: pacis,&FeIo- 
niacubi in notoriis dcclaratoriarfcnccnria requiritur.Gail. 
de p*c.pnbl.Ub.z^e.^.N.\.^ei' feqa.ty N.\o. ejr fcq^.f^N.x^. 
cxcmplo horaicidirvoluntarij Scdc induihia pecpctrati» 
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air,homicidium poiTceflenocorium, uctamennon ficpu- 
nibile,puta fi faclum ad ncce/Tariam defenfionem. urjde 
pecipicuumfit.cciaminnocoriis opuseflccicatione&fcn- 
zzm\a,per*llegat.ibidc»»,& W.ij.&perc^nfeqtiens, caufa; 
cognitione&raciocinationecjufdcm./>frd//*g.(/.f.5.iv".ii. 
ejr text.l.ea quidem. C.de accufitiombui. £t, luftitU Tmperitla 
fol.Lt. cicacionem & difcuilioncm propcer lencentiam 
KiguWm deciaratoria"! rcquiri,& a concrario fen(u.yt>/.i8. Iccm 
mmntU- qu 0 d pro rcgm.; gencrali injudiciis &dc jure communi 
tradar,In dcli£cis,quandoaIiquis(racu , bonis& virapri- 
vandusfic , fenuentiam dectaratoriamrequiri.ti./,^.//»^. 
df.ij-Zt Gail.^.r.j.JV.j.&j.Mundidicicomnia jtirairain- 
tclligendacflc.^fr /f\7.r. citmfecii/tdnm. debtretic. in 6.et- 
iam contra bnrcticoi. ibidcm. ejr l.eiut cjuidelttorem.ff.dcjurc 
j^r/.Hucrcfcrenda quxmoxinfra dercbcllibtts & fubdi- 
tis cum fimilibus occurrenc. % 
Videamusjusmodernumlmperijmbicardo rei. Alle- 
XuStiii. gacurpro.jure particulari Impcrijprimo omnium Aurcar 
hu\\xtitA4.Iuftt.imperfol.i6.ibi.exvcrbu:diffid*tionetfua- 
cuttqucprttviavelobmiffa.Diiptici rariocinarione. i.Sufricic 
dimdacio quarcunque. Ergo illa qua:eft finc citationc. 
2.Licetoraitcerc. Ergofufficitquamcunquc prarmitrcrc 
&finccirarione. Vtrobiquc dubium cfTepofTec devero 
diffidationis incclle&u. ibi accipitur dc denuutiaciocc 
belli & pccnatum.ab aliis de acmorum denuntiacione vci 
.dcccilationcranrum. i/. }g.§.i.f> 4.0.111 yrixc.de KS.Gtil. 
dcpac.pMk.i .f-.4-W.41. Ecficfnrtc dc exccurione,quia fta- 
tuco cxceptio innocenciar, quod in omni dubio noran- 
dum J hicnoncolIactir,/!f/'«*/.^.(-.^y?(ir4/».§.ft/(g/>nr > ef- 
. fcc incelltgenda diffidacio , ficuti ctiam rcliqua Bullaiver- 
.ba, quodipfoFaftapcenas incurrat, moxcum fimilibus 
conftitutioaibiiscxpiicationeHihabcbuat prxccr fcrtfum 
litpra 
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fuprain dcliais,ii^/S/a/7/jw/i./i'/.i7.ingencreal[cgatui«. 
Etad argumentum omiflionis forte;equepofletrcfpon- 
dcri quod luftitia: author ad citationem Henrici.7 r fil.S . 
iplius judicio ad citationcm rci Rcgisnon obligati, in eo 
tamen pcccantis qnod cicatio&l pioceflus non legitime 
fierent. 

Scd tranfcamus ad vcraluris Imperij ab ipfo Fcrdi- 
nandoll allegata fundamenta Conftituiionumpacispu- 
blicsc& Capiculationis Ca:farcx. Idqucduabus qua:ftio. 
nibus cxpcdiundum videtnr. 1 .quis fcnfiisgcnuinus Cnn- 
ftitutionum& ordinationis Camcra:? i.qualis Capitula- 
tionis=&iicanidcm vel divcrfusi Conftitutionibus & 
ordinacionc C-imcra:? 

Proprioriprxambulilocofic, an Cnnftimtioncs ip(x 
cxdcm pcr omnia fint vel divcrfx aliquaccnusi Finem 
eundcm eflcomniumprincipalcmfiveiilcimum.tranquil- 
hratisnempepiiblica:,exomnibus& fingulis allegatis&r 
extancibus aliis i prima ad ultimam conftat apertc. Mu- 
tatas eflc vcl declaratas in allegaiis, &cxpieflc iila dean- 
no48 &fequentibus,maxime de annoj5,explanatc& di- 
fcrcisverbisperfpicuum. & ficgcneralirer acfpccialiter. 
ubiquccnimitarepecicur pax publica anno 1495 fancita 
in omnibus quibus non mucata reperiaiur, & fic prsedici- 
tur anno 88 & fequencibus.non opus ergo conjettura. 
iAutaixvel divcrfxexiftunt fecundumquid. utquando- 
queracioncmodi procedcndi,rarioncpa:na:fiveefrc£tus. 
quandoquc.utpriori cafu, confticutio 1491 citationem 
noncxprimit i exprimuntilla, anni^S , j/.&ordinaiio 
Camera:moftcriori,annii55S,i559 J conftitutiBncsratione 
intenfionis pccnar banni , icilicet in cafibus exprcflis. ibi- 
dem.& cenfit.66.de adulteritoribtts moneu. Eo minus du- 
bij cft quod Capitulatio Ca;farca idconfirmcr,^.>4rf .*-.& 
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ideo procefliim Icgitimumad conftir.55.aiordinat.Ca- 
mcra: non prima:vam r495,alliget;ficuti«£fpeciali cujuf- 
quc dcclaracioneliquidiusconftabit. 

crajfcHif. Dc dicta primeva yix lirigiu in effedtu Sl fenfii genuino 
rationcNotoriiperfuprad(£htm corre&ionemluft.Inip. 
y!i7.5ifa]tem in codifputatio vidctur.an conftituriohxc 
inutatafubfcqucntibus? aliasPalaciniaccipiuntdcnoto- 
rioac manifefto, adcout prorfusnegari nequeat. Nullit. 
fehiy. Auflriaci Scriptores dc notoriis Sipermancnribus. 
d.p7.Iuft.Tmp.YcrA.\\.accipit,d.^.geBdl/dan, depublicc 
notoriis & irreftagabilibus. PrioresPalatmutatamaiunC 
quoadcitationcm. Nnlli/.dfai 1 7.Ncgat lufticlmp. d.pro- 
fefa.cam corrcctionetandcm ,ut didum.&ficin confc- 
quentiaminnororiisdifferentiam facitapermanentibusi 
cxfubfcquentibusveromutatiovcldcclaratiojutfuprain 
genere dictttm, clarior fiet. 

*»/<"■ II- R_ at j onc conftirutionis anni 55, uccx fupra di&ispater, 
in contradicrioncfunt deintellcctu modi lcgitimi & via 
jurisquam rcquirat.Iuftit.Imper.dilemmatc hoc rcfpon- 
det:aurcafum nororijexdpi;&tuncpcrfefccfleconitiru- 
rioncm:aut hic rcftringi proccflinvi pro fubjccta marcria, 
&hicficlcgiumajurisvia,quamnimirurnjura Inipcrialia 
clarc approbanr.yji/jij. Pcritioprincipii vidctur; nititur 
vcrorationejuris, eoquodin notoriis non fcrvarc ordi- 
iiemfitfcrvareordincm.C7«/.i/f^f.^.Ai.2.f.3.W.2.2..<f iJ-A 
Palarinisdeprxviacaufarcognirioncj/p^ffljj/i^/y.cfi'^. 
Ow.rcquiriciracioneeriamfi crimcn notorium frc&ma- 
jii£c(ium,ac'cipkMr,au/f!er.Oail.dfp*t.pJib.i.c. j.N.3.drit. 

Scnfushincgenuinusnonaliusfierquam qui preccden- 
tibus. conftirut.48cxpTciTuscft:Hiirequiriturcicatio.</>- 
de ptemtpKifrxg.-pet raciones luThcix Imper. quod nihil 
necin gcncrcnccinfpccic hic afcoletur./u/,!?. Exigtii 
XHOmCD* 
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momcnti videtur exceptio notorij inde,eum rubrica fit 
generalis:&merico;ucfupradi£tum. ratiorationumeric, 
quodconftitutio ha:ccxpieflc cum procelTu ordinatio- 
nisCamerx injungaturitcrato ) ^.ar/;f»/iia.cf *£,necpri- 
ma:va vclantcriothacipfa. atqui Camcra requiricxque 
citationem cxpreficnon abfoluta pcriodo, ubipriusicr- 
moeratde notoriis &ipfo fa&oin pcenam incidencibus 
Sc aJiis ciCibi&.d.tit.y.erdi/ftt.p.i.^.i.ibhverficul.qtumpri- 
maw.Limicatio illamcrito ad prxccdcntcs tcfcrtur fimul 
&c fincdiftinctionc ; ipfanuncconftitutioad Cameta: or- 
dinacionemfcrcfcrt.ik mat&tione,%.Dafs mchinder verfsfi 
fung.& %feqq.ibi:td Ctmera ordinat.fuoleco infcrcndirefe- 
runtar, 

Deordinationis Camcrac vcro fcnfu co minus dubij, Jv^^"* 
quod obfervantia Camera: a Palatinis probata ab Au- ** 
ftriacisnon conrradicitur. Sit ittcemmaniter, aiclufticia 
Im^cri^ ^o\.i.^ fedftngaUriter netories,ttt fiprt diSamfo- 
li impertterttrifait, Ctmertnen notertes. cxloco Gailij cic. 
Dc quo meritodubitaripoteft, cumconftitucionespacis 
publicx, fcnominatimillaanni 48, & ordinatio Camc- 
ra:,^./.indiitin£tc Ioquantur , fcipfi Auftriaci ha&enus 
concurrentcm Iurifdi&ioncm cumulative Imperatori Sc 
Camcra; attribuant , cui hoc conttarium. fupra dittis locit. 
&qux ratio faltem foret diverfieacisftyli five proceflus 
Imperatoris&Camcrarffanenulla. Atquc cum Gailius 
utrinque pro hacmateriafiepius allegetur, uti cx fupcrio- 
ribus&fequcntibuspatctjiitejusrententiaideo Sc alias 
potior,&:quodunusmateriamfracta:pacis publica: cle- 
gantiSc utili tractacu complcxusfit, & quatenus confti- 
tutio &£ ordinatio Cametxconfotmis exiftir,ip(e ordina- 
cionem Camer*«/.s». &t conftitutionem Caroli V 4. 
jca intelligic.<*r .3. NSMb. t. &c ita accipit , in notoriis ipfo 
Z 1 jure 
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iffoinrt& jure &c ipfofadto incidere in prfnam. d. c. j,perW.SCitt 
/* 3 *- in Cameraicmper obiervatum.inquir d. Ac ficob- 
. fervantiaCamerse rite probata cft.Accediceo.quod col- 
lcgium Elcccotum pcr maiora vcl peromnia vorarectius 
dicitur.hoc fenfu loca illa incellexiiTc, per CafmUthnutU 
Ugntes trtiodos i.&i G Liquctex diflis vetbis,&percon- 
fequcntiam dum lanxic , nc quis in poicerum inauditus Sc 
indicta caufa profcribatur , fcd legitimtis procelTus juxra 
hanc ordinacionem&conftitutionem inftituatur. Atq;u: 
maxime Ratisbonenfi conventu difientientes jam aliquD 
modo videanturEccIcfiaftici,hiscontradicentibus,utdi- 
dum, fccularibus apcctc ; id tamen priori nequaquam 
prxjudicarcpoceric ante fa&a: generaJi concluiioni pet 
Capitulacioncm anciquiori: &,fi dcfuperdubij quicquam 
velmutationisobveniret,adflacusImperii pcrtinerecde- 
c&o.fupridicJum,&i»frapluribuxdicetHr.Adob)c&ioDem 
fiiillationem ex jure &poteftate Circulocum quod ac- 
tinct: Diftetentia primum eftinter rcfiftere & profcci- 
berc. i.bclli defcnfivi & oftcniivi. j. nonapparet, Cir- 
culos qucnquamin dcfcnfionc fui cum oblationejuris & 
xquiexiftcntcm opprimecc dcbere. 4. dcniqtic ad cvi- 
candosmotusrefiftcntia Circulis videtur injun&a con- 
tcaviolentiam belli communi Imperij ftacuum confenfu. 
Ergoargumcntum ita fmipliciter non tcncca Circulisad 
Impccatorem. &plurcs rationcs incidentcs cflc pofTime 
tit Circuli minus incercilc privatum habcrcpoltintjquod 
fccusufu vcnit nonnunquam inlmpcratorc, ut hic , Scid 
gcnus alia. lntellectus igitur ordinarionis & cunftitucio- 
nisclarus. 

i",!""' Conftitutio dcanno 59 in mutuaarquc contradiccione 
vcrfatur. lmpcrator Fcrdinandus II videcurformula pio- 
fcripcionis pro confirmationc pacis perpetuaaccepifle, 
juxta 
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Jima copflitHtioncm 149?. dubium fcre , an itagenerali- 
tcran fpeciahtct^iteni.numallcgata tria exempla; 1. Mo- 
necnriorum , 2. militum nuda nomina militiasdantium, 
^.auxiliantis rebellibus contra Imperacorcm , auc cxcrci- 
tum colligenrisiad cxrenf-ionemad cafum prarfenrem ad- 
ducat? Auftriacus fcripror Inftit.Imp.fil. 25. Gaikum ex- 
plicat , quod loqu.uur conlriturio de atrocioribus & no- 
toriis actu permanentibus deliftis , & poftea Gailiusfub- 
iungatcafusillos tanquam exempla (modo pofica,,) rcli- 
quos autem non cxclu d.it , imo cundem inclufiflc caiiim, 
noitrumaflevcrac. cap.cit. Num. \6 ,d : fol.i.%. Hincmcfito 
quxcitur dc vcro conftitutionisfertfu. 

Quod ad Ferdinandi II. fcntcntiam , obfcuram afiquo 
modo. an ingcncrc, ut apparec,deomnibusdeli&isnoco. 
riisaccipiaturtanvero de cxprcfllstantum.^Si ingcncre; 
de omni fractx pacis caufa notoria : fupra vidctciam efr, 
idnon obtincrc in modo proccdcndi abfquc fcntentia. 
Sin in fpecie ; quod non pater : nulla forct controvcrfia 
dc cafibus fpccialibus, Sc ncutro modoproccderct exten- 
fio a Fcrdinando II. ufarpata t i dicris iivcdeliiTtis minori- 
busad caputrebellionis, utfuolocofupra dictum. Priori 
enimgenetalilicomprchenditurtanquamfpccics^non o- 
pus cfccxccnfionc,fed pcr fc concineturfubgencre. Pofre- 
riori nonproccdcretcxrcnfio, multisdc caufis. 1. Extcr- 
fio inpcenalibus&I odiofisperfcnonobtinerer. 1. Qucd 
icacutafmt flriftiiuris. 3. Q_uod non ficlicira in cxotbi- 
rantibusa iure communi , nc quidcmobidcntiiatcm ra- 
tionis.G , rf//.i.i?i/'i4o. JV.n. uchicratione proccfTus perfu- 
petius di&a. 4. Rationc Obic£ti;quod cafiis exprcfTifunt 
talcs [•Auftriacorum quoqucfupra in fa&opofica fcnten- c *.f*f r 
tiaNotorij ) quibus nulla compctat cxcufatio vcldcfcn- «if««> 
fio;idvcroadquofviscafus fracla: pacis , qui rcgularitcr 
Z j cogni- 
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cognitionccaufie,ucdiccum,etiamnocoi:ij, opushabenc, 
d.locif.Gail.lib.i.depitcep.c.y.N.G.C.y.N.-io.c.s.N.z.ix.il. 
N. ri. vcl alia dclifta.cciam acrociora, noncric cxcenden- 
dum,la:fa:Maiefl:atis, » t diffumfiprt, imo lebellioais ,fff 
diffs, drln xltcr* quttHionc mox dicendt: quiahicdefenfio 
cffe pofRc fortc ; in adulcecarioneMoneta;nulla. Minns 
At%. kmi- indclocumliabcbicinftttrsi;, quiaucrobiqitc Iicitorum& 
ntriibJi- illicitdruni divcrfum gcnus , &fic nullaproporriocft. & 
Vmniva cacc,iui inliciris & proliibicis cadcm racio, rarione caufe 
Ut. cognitionis ; nifi quod illis pcobacio accufimti incumbar: 
his rco , uc fupra allarum homicidij excmplum fine co- 
. gnicionc caufx non punibilc pcrfpicuo dem0nfrraC-5.De- 
nique,qiiodomniummaximeadvercendum, rationefci- 
licetcaufx cfficienris, in diftis cafibus exprcflis, fanftio 
iam fivecxtenfio fic, incomiciisfraruumpublicis condica, 
d.confticut. 55. sy ; &pofcea monccariorum reproborum 
anno 66 ; uc iccm inccnfio pccua: hac ipfa 59 confticutio- 
nc.Siigicuc in cafibus hifcc cxprcflc inccnfio incomiriis 
facienda ftiit , cur iam fiercc cacirc fivc per extenfioncm 
ex expreffis finc comitiis uc tacicum plus operecur qttam 
Nie * »r- cxprcfTum f Ncc argumcntum a cermino fimplici minori 
piiat {"»- maiorem&c. Sin ciufdem fpccici cafuscfl^pofrca in 
^tdwuatrt OjU^ftioncfectmda&hypothcfi vidcbimus.quo exccnfio- 
■* aduite. nc non opus forec. 

"T'™' *" ^""d-Cjad mcncem Gailij de hac conftitutione quod 
fri^iftm attinec, fupra d.e. j. in dubium revocacam,repenitinsinf- 
btiiigtrim- pefta concilianda videcitr alcercacio;loqui nimirum Gai- 
lium N. [tf.de ccimine rcbeilionispcr cituli in cxtravagan- 
tibuscafum cxprclTum ; & ingencrchuc pcrrincrc, quod 
fn nocorio fafti permanentis , quod nulla tergivcrfationc 
- ■ . cclari nequic, probacio in coiitcarium non admittatur. 
. ^.\j.fluribmAlleixtislHruCinenki&CivilU,&dd. Hic 
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non includitfraerarpacis publice notorium crimen nifi in 
ca{ulxixM-didlatis&rcbdlinnis.tii>.i.dep*c.tutl.f.c).N.6. 
Nam/f^.iV.iS.explicat.idqucomnium maxime.Iocum 
habcre quandolexiraexprelfefcriptacfhvidclicet.qucd 5 f"^* *" 
-committcns notorium crimcn rcbdlionis&larfiMaic- 
ftatis, ipfo facto&iure abfquc ulla dcclarationein ban-' 
num ineidere debcat, per text. in c.i. infin. 4t homicid.in 6. 
Mox pcrgit ad conftitutioncm,inquicns, Sic in conftim- 0£ 
tione anni ;o. §, dan/itt Aan hir.firo. in mteriis adu permtt- 
ntntihut deliffa , puttpd&ntinm militnm , pmdenttm &errt- 
Dumconcnrfn. Idcmconftitutumcft,ait,anno 66, %.ttff den 
ftlt dnn, contra reprobosmonerarios. N.i^.Scniusergo a- 
pcrtus eftdccafibus exprcflls iurecomnumi .urrebellio- 
ne, vcl conftitutionibus, ut dictis calibus expreflis. Nul- 
Jomodo ergb dicit Gailius i conftitutioncm 59. alium ca- 
&mincIudcrc:neccKprcflci comratrum imo exdictisal- 
Jcgatis & fcparationc cafuum iuris & conftitutionum: 
ncc tacite fivc in confequentiam ; quiaipfe(Wrw» ntp.N.14. 
vidcttirrcftiingcrccafus in vcrbis, inhmufmedi ttrecieri- 
hus. Etquiddivinationeopus?ipfeGail i. Obf.c.y Num.%. 
-ihi-.in notoriisfrtcl.c pace reqniridtcUrtitrum , exeipit, N- <j. ■*-■■ ' 
Fallit, inquk, tamcn incafibDsipeciakbusiriconftitiititfc. 
«ibus imperij expreflis, pBtainatrocioribusdclietis-, u't,fi 
' fiatconcurfusmilitom. allegansdiftasconftituriones^. 
& 66. Ipfc appeHatcafas fpcciales, necdkroscafus tan- 
rpiam exempla fubiiccre poteft , cum fractarpacis crimen 
-pcr fenon atroxmodonominerfEd attociffimvim. <7«7. 
Jth.l.c.l^.Ntm.^. Eodemfcnfu enurncratbofceca/usfikr. 
t.t^NuM.fi. yj, 3 81 $9. ■Cafumcrgorebellionisnoncon- 
fticntioneinclafit, Aitnrododidum : ntita ddGailij fen- snfmG**- 
«jntianullum JuWonVcflc poWi%: luftainde videturex- •'*"»■ 
<^rfcfcentia^itJmp./^.^.b^ P articula«^m,quam 
autliot 
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authorilleaffingit.Nullitatumauthoriibidem non appo- 
litam,nec malccafibus conftitutionc hac 59 exprcflisap- 
ponendam,^frM/W/V?4. 

De vero tandcm conftitutionis 59 fenfu co minus diffi- 
■■ cultatis, quod ipfa conftirurionem deannoff , %.fcrntr 
' ^£«/rt'/>,confirmer,&i]la deanno 55. falrem rcvideacur 
racioiic ordinis exccu tionis. §-fi htbentuff. dc palanribus 
miliribusconfirmatur. §.*f tuth im H. Reich. ratiooe pcr- 
fccutionisfa!cema:qualicasconftituicur.§.r/Ji/H>/> wohl dc 
■B\o&o.$.Vtidh/ibenMS.cHm%§fcqq. conlervationispadl& 
ordo executionis confirmatur. $.tveiter htbentuch. Er§. 
Vnd i//>i!*c/7i/),rcpccJciirconftic. dcanno sc, dcconcurfu 
fivccoadunarioncmilitum corumauthonbus. Tandem 
§. dtmittdtn hinfuro , finis principalis pacis publictfeau- 
lacxrenditurpcrna , itautultraconftiiutampccnam con- 
ftiturionis 55. in bannumipfofa&o incidanrabiquedc- 
claracioiie.&c.pccnaauremconftitutionis^^.J.^riVyf/if/f, 
orden, crar privatio Impcrialis cum pccna Magiftratus or- 
dinarij.8; §./^.^4*r/W/>,pa;nafercarbirrariarcIinqui- 
tur, cum cieflionc libcrqrum o£uxorum. nonfuirpro- 
liimy fcriptio vcl faltcm non fit rnentio. Hic iam pccna intcn- 
diturad Bannum, ergo intendirwrfaltem cafibusnomi- 
natis,di£ris fupra, &ipiaconftitutionc, icu potius cxprcf- 
fis utraque conftitucionc^j. tC ty uc ita rcfercnti rcla-' 
tumcumomnibusqualitatibusinfit. M.inl. Thcopempta- 
ff. dedet.pnlcgtt. Atqucicanccenariofequitur,quia pcr 
rationcm gcneralitcr non poteft intcndi pcena in deli- 
ctis acrocioribus , qua: , ur fracla: pacis hic antc & ab 
initio fuic profcriptionis , Conttitut. frimavt 149 %,& 
featj. ime ip/t cenJiitut. 48. tnoi, nec mutata ftibfequcn- 
tibusncc conftitur. Ergo fpecialiter, fcilicct adca- 
t lus cxpreflbs tantum , extcndcnda t & pcr confequeni, 



Digilized bf Googll 



etiam fiibfequentiamodiprocciliis , ut abfque declara- 
tione incidanc ipfo fafto : quia dcaliis nonfuitfermo; 
nec racioneprocefTusalias quidquam confequenccc im- 
mutatur contra ordinationem Camera: &: conftitutio- 
nesprxcedcntes , fed cancum ratione pcena: excenfionis 
&proceiTusinla;piusdi£cisca(ibusexprcflis : cum&ini- 
tio conftitutionisdiflum , falcemracioncexccutionisrc- 
vidcndam conftitutioncm pr,tccdcnrcm dc anno & 
fic relinquitur proceflus ordinacione Camera; pra;fcri- 
ptus in rcliquis : & exceptio generalis dc atrocibus no- 
toriis deli&isnon valcc ex fupcrioribuspra:cercafusex- 
prcflos, data facile inftanciageneralitcr, ab ipfa fracla pa. 
ce, crimine laifa: maieftatis, Fclonia:, &rc. Ambiguitatis 
crcdo ampliusnihil de fenfu gcnuino huius conftitutionis 
pet fe nec ex mentc Gailij fupercflc. 

Rcftat intelleclrus capitulationis Carfarcs : quem , ut Sn r m ia _ 
diftum , Auftriaci quoqucad confticutioncsremiccunt. }it*Utim* 
Ad quarum vero confticutionum alligciur obfccvan- cf""*- 
tiam, ncmpeordinationis Camera:&:confricucionisan- 
ni ss : ex fuperioribus pcrfptcuum. quorum clarus&a- 
pcrtus cft fimulfenfus. Ergo capitulacionis qiioquc cx Iiis 
locis. Deinde per fc pcripfius capitulationis vcrba Sc 
fenfum expreffa ac clara. Nam fancitur , nemincm tn 
poftcrum quacunquc caufa profcribendum inaudirura 
6c indiifta caufa ; &in caufisatduis adhibendumconfi- 
lium Elc&orum. Hinc cognitio caufie vcl citacio &fcn- 
tcncia per fc &c in confcqucnciam rcquirirur. fopra diclit 
tocis. Pra:cereavcrbisEmpharidsprohibiiivis, neinpo- 
ftcrumaliccrfiat, obfcrvancia, quaspro &contraab Au- 
ftriacis fupra, & quidcm in nororiis quoquc, conccdi- 
tur, profennidi&oconftitucionum , accedentibus EIc- 
ctorum fccularium contcftationibus Ratisbonenfibus 
Aa de 
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dc pra-terira , in fiiturum ftabilitur. 

Certusergo& clarusienfus «mftkutionum &capitu- 
lationisiifiqiudem iutiscommunis &.BuIla:j/iY7f litulo 14. 
obicutus foret.) pct iplas conftitutiones ; peripiarncapi- 
tulationcm ; pet obiervantiam Cnmera: ab Auftriacis 
conceflarmpcr obfei v.intiam Impcrij optimam lcgum in- 
terpretcm, 1. 17. & i%ff.de //.confirmaram Elcfiorali icn- 
tentia denuo : Eleerores cnim iura & ftnium Imperij & 
domuum Electoralium meliusullis aliis norunr. luH.Imp. 
fot. 35. Etiicperius Impcrij rclultattheiis /cu Rcgula jln 
Notoriis ctiam dclidtisaitocitius, maxime nominatis cafu 
noftro,fententiamdcclaracoriam &iiccognitioncmcau- 
fa: rcquiri:Exceprisconftitucionibus cxpreiTisnoncxten- 
dendis.obiupradicta. 
rrittfiain j\j ec aDE te erit , paucis hic advcrtere , etiam in difiis 
«*«;'«■ cafibus cxccptis diverfum proccdendi modum cflc In 
armata quidem viofeniiaiive bcllo oiFcniivo coniralm- 
pcrati rcm aut ftaius Mandatum avocatorium a bello, 
ConHitat. 4$. ttt. de mandat. Ctmerx contrtpacirupas.&or- 
dintt.p.i.tititl.y. §.Vndcbfich.cum % fcq.&i purificato rcr- 
inino paritionis , declaraiioncm bnnni , univcrfalem avo- 
catiouem a iignis militum , & implorationem vicinorum 
auxilijrcquin. ihidem. In rdiquis vcl alias uiiratumpro* 
ccilum in criminalihus fummarium iivc Caroli V. ordi- 
narionem vix ita cxcludi ut quis inauditus Sc indicla 
caufi condcmnetur: adminimtimin ipibfacto dcprchcn- 
iipraientcs.inlrem erunt & audicndi. Nc quidcm diici- 
plina miliiari : luttit.lmp.fol.%,. nec pccna dcfertori abfenti 
non citato ira imponitur , ied videmus cdicco vclrubafi- 
vc tympano vocari pra - fixo termino hodic. &trg, t.ftig- 
mttt.Cod.de ftbricenfib. 

Tandem effe&us pccna: Banni utrobiquc, in caiibus 
escepiis 
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cxceptis &non cxccptis , itcmnototiisprima: &perma- 
ncntibusfimul fecunda: quajftionis.ubique idcm eft ; quo 
dc pro cafu pracfcntinobisagendum , eWecunda quarftio- 
nc commodius fubiungctur,in deliftis fcilicet. 

Sequitur altera quaillio de delictis feu criminibns no- Qum» 
toriis&rpermancntibus.rebellionis/radajpacis.IxlseMa- «■ 
ieftaris.Felonia:, 

Execucionem finc fententia , &c. vuk Fcrdinandus II. 
inpace vio]axa,firnmU/iu Banni, &lu(ci[ialmp. d.prspof 
9.10.1 i.ubi ulteriusaFcrdinandoII. cxrcnditurad caput 
rcbellium, utdictum, vi conlcitutionum &capicu!atio- 
nis. APalatimsexprofcfibnon tractarurqua:ftioprocef- 
fusrcbeJlionisnotorisacpermancntisalias.quiain liypo- 
thefi.utfupradi&um.ubiqueperncgatur. RationeBohc- 
mia: quidcm , mx prafuppofito conftitUHonis exmcnte 
partis altcrius argumenro, a conrrario fcnlit profcrcur. 
Specukfol 8.fed thcfis inde non ciara manct, ( quilibct vcr- 
borumfuorumintetpres^quaubiqucconftitutionu.ordi- 
nat. Camera&capitulacionis iniunctumfarpius fupradi- 
ftura procefium legitimumgcncralicerurgent.Litura ex- 
ptimit proccfium cundcmqui aliasin bcllolmperij fub- 
orituro offenfivo vel coadunatione militum conrxa Im- 
pcratorem vclftatus i Mandati nempeavocatorij : fdc 
quo modofupta:) cuius vigore purificato tcrmino con- THelmm^. 
tumaces profcribendi 8c communibus Imperij viribus 
profequendi.///«ra.rf/f/.)7.DiverfuscrgoaFerdinandiII. 
& Iuftitia: lmperialiseft. Atque hinc apparct, hoc dato 
proceflii , divcrfum efic illum tituli /» extravagnntibw, 
quifintrebclles? SiBulIjcAur.i&V?. tit. 14. ex mcntcipfa 
luftitix Imp./e/.i5. &tCibi. Diverliisinde Imperij proccf- 
fus , quo non ftatim ad Bannum fivc executionem procc- 
dttur, fedrequificomandatopticvioprius, ntdicl:um,de- 
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claratoriaBanni & proceifus cxecutionis ordinis Impcrij 
KihHis exigitur. Sititabrevitatis caufainrebcllionearmatailvc 
Jnpltx. bclli oftenlivi, quia ob machinationcs faltem vclinfidias 
Gail Hk i. vjx p rQCC J cre t avocatio fola , fcd fottc ci tatio in fufpcctis 
i/iSiit.'' ad purgandum , mox contra contumacem citatio advi. 
dcndumfcdcclarariinpccnam. Ord.p. i.tit. 10. Notoriis 
vcro proceflusfupra prioricjuxftione explanacus dctfde- 
rarctur. Incerim ncgari nulla ratione poteft, caflim hunc 
iiire& obfcrvantia,vellegiflatoris ipfius Heinrici tcmpo- 
ie,d. titi.inextravagant. fuifTe d\ib\van,ftr dc.faHoralts. 
cafu Regis Sicilia: Rogcrij, quoaliegatio notorij criminis 
nonfufticicbat. Auiigiturcrimcnnotoriumfuit, utalle- 
gabatur,aut(ecus:&iicnudaaccufatio. Vtroquc cafu res 
eodcm redir. priorifupraexpeditaeft quarftio iuris cano- 
nici : pofteriori-manet, quod in omnibusiudicij partibus 
alta nicntc tcncndum hic , allcgationcm non fufficcrc; 
fdari enim huiufmodi caiiis,non negatluftir.Imp.ye/. 18.J 
txtat hec in Robertum R .fententia apud Gtldtfi. confl. Iwp. to . 
j.foi 95. Etiic dubiumamplius remanethuiuslegis; &C 
quidem tunc novz , ut apparct cx Icgibus & ipfo tit. prx- 
ccdcnti I.maieftatis,&aIiaslcgibus./fr^.f'£i^OT.Ec(ino. 
valcxcft.mcrito divcrfa dicicura primxvoiure.Et fiqui- 
demcofticutionibus fpccialiterlcxnon mutatavideatur, 
fortetamengcncraliccr. d.Iocisconflit. &ordinat. Ctmcrtt. 
dcclatata in primis gcncraiitatc capituJationis, racione 
pcrfbnarum.caufaru &modi,cum dictaprohibitiva, nein 
poflerttyCMh nimint impulfiva, concurrereintellcclu £lc- 
jn.iiiinm ctorij,f"cculaL'irnnaxime,nec intcrnotorianec huiuimodi 
iia""" 0 ca ' um ' n g e ri ercvc "i- cc ' c diftingncntiu.feddeobfcrvatia 
lmpcrij npcrtecontcftanciu.allnris excmplisgravioribus. 
ubi (ancrchclliomscrimenubjccliim, nt Saxcnico & ca> 
tcris & hoc ipib ab aliis Fridenci V.cafu , aut habucre E- 
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lect. pro rebellionepermanente , fialrem intentatum cri- 
meni & tunc rcs expcdira eft.quod didtum capitulationis 
proceflum defideranr : iin minus ; pro cauia Friderici V 
crir,& quazftio fupcrvacanea de proccflusmodo.Nec mi- 
runv.arquc cnimfacile cft, crimcnrebcllionisobjiccre.ac 
aliud frac>xpacis,vcl /imilc quippiam, refiitentia vclpro- 
pullatiovis aut injurixlicira rorrcfir necnc? non plusi- 
rem difficultatis,notorietateni&: pcrmanentiamconjun- 
ctimveIfieorfirointcntare,bonumpublicum permifcerc, ^"tfau. 
&idgenus aliajnifiordojutisfetvctur, &hujufmodi oc- 
caiionibus locus iit. RiteigitLirianxit/ : /iwtf/?7.§. Hoctt- 
trien yff.d.l. ful.UI!*jeft<tt. Hoccrimen non in ocufioncm b.i- 
bcndum,ftcd inveritttc,dr de di£fis.ncc\uhvicum linguarad 
pccnam facile ttahendum cW.ibidem. cum l.nnic.Ji qim Im~ 
^.■r4/nrf/wd/frf/.v.HaudratioIegispcricuIiin mora,(nuIlum 
prztexcum admittit capitulatioirr. 25.) &; fic publica, ob- 
ftabic ; cum cadem militct pro ordinc juris legirimo ob 
quam is introductus c(t, &utrumqucob tranquillitatcm 
publicam quam hac ipfa juftitia: via divi Impcratorcs cum 
llatibus per conftirutiones capitulationefquc Carfareas 
communire &c coniervare inftirucrunt ; Ratio verolegis 
ficanimalcgis, finisiciliccc principalis. /.16 3. § i.ffdeH.f. 
Vlteriusnullum hac rationc cxiftic periculum Rcipubli- 
ca::nccergoncccfliratiscujufquam, dum in limitibus ju- 
riso£ tcrminis arquitatis natura[is/>rry^r,i<iV7j,occurrcn- 
di malis.contincmur. Grculorum quippc& Imperii rcfi- 
ftentiafalus Rcipublicartutatur , & ccttus ordo huicrci 
confticuitur, ut/apraexip/a litnrt diclum; quo obiervato 
nullum pcticuIum.Vcrum cnimvcro fit didlus (ijpra pro- 
cclTus rcbcllionis notoria;&:pcrmai;cntis,&: catenusnc- 
ccftario rcftnctus titulus extravagnnr. t, cx ipfa Jkura: 
fcntentia: cxpreffe irnprimis fol.81 airsplius tradcrtc,ab- 
Aaj (cntcm 
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feiucm pofle profctibi & antcquam artnis vincatur,fj cdi- 
clo,ait,vocatus non comparcc.nimis generalirerhic : rani 
rationccirationispcrediftiim csorbicancisijurccommu- 
ni J t?-B/.i.c/'/rj7.quamefFcclushic./»/7 , ( <. Vtroquc crgo 
cafu prnrfupponir contumaciam;iIlo man dati.nempc avo- 
carorij,nonparcnris;hoc,non comparcncis.Prioris expri- 
miturproccfliis, nimirumurrunc dcmumdcclaratio fiaC 
& cxccucio communibus viribuslmperij .Pofccrioris non ; 
prcfupponit ramenon obfcurcvocarionefivc cicationcm 
cdiclo.Pctamus crgoomifliimampliusex jurc;qui cric.ut 
quisnon condcmncturnifilegirimis probacionibus , lujl. 
Impcriat. ipfi,f.j$. cvidcnciifimis&romiii excepcioncma- 
)oribus,GailJib.i.dcpacepnblic.c.$.N. 10.11.& lib.i.c.iy N. 
10. incriminalibus fcilicetprobacionibus iucc mc- 
ridiana chrioribus.dd.iti l.fiiant.C.dcprobat. HincfcnCcn- 
tiaob contumaciam falcem dicitur inicrlocuturia. luji. 
ImptrUt.folXGail.de pac.pubUib.L. cap.S.N.$.& incc- 
AiwtMi* r ' m contumacis abicncis &: rcbellis bona vcl iimplicitcr 
bsnfram. fubditi annoranda tancum,&exccutio prqviacicacioncfa- 
stivm cicnda, nonlinc ialvoconduclu citationianncctendo.uc 
i*Z»ilm. infufpe&is fraftx pacis, ord.p.x.d.tit.io. Sc alias fubdiris 
trausfugis.enAtfrf/ .Cam-d.p.i.tit.i ^.Confiitut.anni 55. §.fil- 
ches allcs abz,<iftetlcn. quin quocunque cafu abfcns damna- 
ri.Tcrtitis opponcrc poiTct, filtcm tanquam cxcufator. 
Caiilib x.dt pac.publie.e.io. N,t^& Iib.%.c.%.N.6.KidcGaii. 
dc alifcnte.iib.de \^rrcftis.c.\Q.N.\%.&fiqq. nec ftatutacx- 
ccprioncm innoccnria: cxprciTc,minus tacitc,coIlcrc pof- 
fc.^.r.S.JV.^.Etrertius rationc ftii inrcreiTc opponerc pof- 
fer,utliicEIcctorcsfccularesRatisbona:. Gail.i. obferva- 
tian-yo-per tot. 

Kihctis Effcctus utriufque qua:ftionis notorij auc permanen- 
1*- tisfimulinlmpcrioapparet profcriptio, tam fractapacc 
" ' ' quam 
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quaminrentatis criminibus,ncc catcnuscontradifiiooc- 
curric ; licct aiias quot (int fadba cot adioncs livc banna, 
GaillikA.de p&ct public.c .y.N.^i.&ltb.x.c.w.N ij-. & 
inFcloniarcgulacitcrprivatii fcudifaltemioctim habeat. fM«g«A 
2 ftitd.ti/.z^.&p^JJim.Sed dato, rationelmpcrij , utfupra 
diclum, in larfie Majcftatis & rebellionis cnminc (fcliii- u.f ra <i t ' 
quencem fimplicirer profcribi; faltcm conipiracionis cum fM*&&- 
Turca &: cxrcris pcena ptiblicacionis bonorum & Impc- 
rij inrcrdictioordinacione exprefiavidctur.cW/tfj/.Ciro. 
p.2../it.LO.§. & fic diverfi,ft eadem. 

Scd pcrvcniamus ad latlie Majcfratis&: frafta; pacis 
criminum profcripcionis pcenam, cjusprocafu prarlenci 
nonconcrovcrcitur. Eahujusinlmpcrio cflicaciaicft, ur 
profcriptus communislmpcrii hoftis & omnium efficia- 
turjbonacjus a qtiovisoccupcncur.ff.W.Ai/i.^f^ir./Hi/.r. 
ljr.20.2i.Cujusen c 'cc>us:2< ; 2j. ( i'JV.2t5.cf-c-i2.ar.4.<^5. 
&c.j.N.l6,d.libri: Exccuriofiar Rcgia via pcrdcputatos 
cxecucores, &requiratur fpecialis bonortim defignatio. 
GaiI.lib.2..c.ij.N.zy^.dr6. Quxritur indc.quatenus ex- 
cendarurhfecconfifcatiobonorum, rarione bonortim&: 
perfoiiarum.^Bonorum rationc pcncs dclinquentem feu 
inbonis ipfiusexjicei]tium,quoadip(iuspcrionam, milla 
di.ffercncia; fcdracione ccrtiorum &: ciufic cxpeccinm, 
conftituirurin rehuspenesipfos confticucis .uchypoche- 
ca,Gail d.c.i?.N.io.c7- ;6. multo magis rchus ipfbrum in- 
nocentibus. Icem peribnartim conjunclarum refpeftu 
tamin propriis ipforum quaragcnrilitijs &; fctidalibus ex 
pa&o & providcntia pcncs delinqucntem conflitutis. In 
propriisnit uxocis,in omnibus fuis,non in clfc cancum, icd 
in donationcptopternuptias,&paraphcrnalibus:C«/.//p. 
2.r.it5.W.i2.matns , cJtemplo patris. cij.jV.j}. Fratrcs&r 
ibrotes pcrtinent in pr-optiis ad tcrcios. Nodus rei eft in 
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Iiberis&agnaris.Liberis, mafculis velfceminis.Hisdatur 
porciohxccdiratis.^ew/a materia vid.t.quifqtik.C.adLlul. 
Maicfl.drattr.buLc .i+.lllismafculis conrroveriia in aclis cft 
& condictus fcudillarum.diltiiigucntium intcr natos an- 
tc&poltc.rimen; itcmquorundam.rationcbonorum gc- 
nciis. Giil d.c.i$.& alicgat.ibidcm, Agnaris iquc;Co 

niagisquod inter hos ipfos, Bavaros diltingucre videa- 
mus, dominum hoccafu adjuvantes velfecus. Diftin&io 
votisSeculariumEle&orumcGgnita&Impcrio&exprin- 
cipali trutinanda. Conltiturio Caroli V, tit. dc pnna paci- 
frag.cafu contra tertiam liquido.crti. 9. //f.14. z.ferid, §.jinali 
* Denitjucin vcrb. uthanc habeat fahcmfutt injurix uithnem, 
fcudumin commiflum caderc & ad dominum redire;fcd, 
urex actis&ralias conftac, concroverfumeft , &: fimuiad 
Cmfuttu- confuctudinesrcmircimur. d.ccnflit. Quxjam confuctu- 
dftKtix (Joimperij iic;fupraal!ata:racioncs,cxcmpIa &atte(taiio 
/fr«ji 11. £| c| f rorum 5 ccl j] ar ; l]rn apcrccdemonilrant , nimirumuc 
filij &agnati minimefint cxciudcndi, objusquacficum fi- 
multanexinvcftitLirx,&propriofacT:o cum Imperij ob- 
{crvanti2.Gaii.lib.2.,dcpac.publica.c.\$.N.$.ci'iiaTeg l iihjuiis 
maneat prima,utpccna:iuos teneanrauchorcs ; cum con- 
tcftatione corundcm de prxjudicio Elcctorum Sccuia- 
riumjqiiajomniajiirefundarafuntipfo, Gail.d.c.l}.N.z£. 
&14.N.J. confirmaca obfcrvantia impcrij lcgibus gcne- 
■ ralitcr cxprclTa & rcitimonio Eicctorum Scculariumin 
fpecic comprobata, juri quoque confencanca quod di£ta 
crimina Itcfa; Majeftatis &c rebcllionis innon fimplicitcr 
fubditos verc non cadant,quales flacus Impcrij non funr. 
, _ lnliypochcfi,nosinneucrocafiim hifccrcrminisverfa- 
' ri.fupraabundcdidum.fedpofito cafu ; Capitulationis 
Cxfarcr proccflum fupra expianatum arque non obfcr- 
vatumvidcmus.utimoxamplius. 

Exami- 
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Examinemus jam proceffus forma ab Auftriacis in the - 
fipra:fcriprahicadhibirurnmodum, 

1. Prarfcriptus non cft obfctvatus, in pcrmancntibus 
fcilicctminus notoriis rantura expreflis vcl non cxprcflis 
cafibus , ut dictum.Primaratio gcncralis , ut videtur, po- 
fita,quiaedicto non vocatus ab/cns Fridericus V,icd pro- 
fcriptusinaudituSjdignitateSiboniscxutus, aritcutrum-. 
quc bannum nempc aut vocationcm vcl proccflum ul- 
ium>utconftat formula ipfius Banni , &dcconfeflIonc 
partis&votis Ratisboncnilb.EccIefiafticis&Secularibus. 

2. Deinde fecundaratiofpccialis. i.Hic raandatutn 
avocatoriumverencnextat, quia diffidatio illa avocat i 
Regno principalitcr, utprobaturipfaformula, d.§. x^Alles 
tvieder &c. drjuftit. Impcr.fal.A,y.&7%. non avocar ab ar- 
misjtiifi quis in confcquentiamargumcntctur. vcl pofito, 
quodnoncft,acceflbncvcnireRcgnum , & avocariFri- 
dcricum a militia ; tunc mandarum caufa fratta: pacis 
cum claufula faltcm , nonfine claufula, uthic apparcr, 
proccdcrcr,t.cum cognitionecaufa^ i cfryfl/>M^/V7<*. quod 
nonomnisviolcntiafir fra&apax, nec refiftcntiaomnis 
rebcllio. 2.Hacrationeparirionifatisfa&umforcrperob- 
lationem juris&zqui FridericiV; &: ficnon purificarus 
terminus,NuIlaenimcontumaciaforct.ctfR/r<i///«rdm4{. 
fcd rcs adviamjurispcrveniffet. Etcum contumaciain 
jure dupIcxfit:non comparcntis, dc qua prius dictum;Sc 
non parentis : hsc non probetur , nccilla non expreffa ob 
nonfactamcitationemnec edicto: quxalias fatdubia, 
quando licitainecalialegitima rationc , nec tacita fortc; 
quiaFridcrici Vnonrucritfalvumconductum petcrc^fr 
iiBt 7fl^r/.-imodato,cafufi6tamtacitamcflci nonpluso- 
perabitutquamexpreffa, quxperfe ficta probatio,nec 
forHciens ad definitivam : ftrfifrs dift* ; Ncutra crgo 

Bb probatur. 
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probatur.j. Tcrtium rcquifitum declaratio f nulliusmo. 
mentutum obcfficientis caufz de(c&am:^p.dejuriJdicJio- 

tumob formam,invcrfioncm nimirum,** mododilium, 
&:pa{fim infrd. ^.Forma cxecu tionis dcfidcratur commu- 
nibuslmpcrij , non fumtibus tanmm, pajjim : &wteCo- 
lonienf.BdtUb8n.fol.z6t.Scd confdio ftatuum communide 
fecuritatepublica , Cetiflisutioti.asni 64..% difOeil dber ge- 
gen^rtiger.& feqq. IuSiit. Imptridi.confejfotie d.foLs^-6^, 
Conftiut.M<tximiliA»il.fnpradi£t.Uc.&c ordine Circulo- 
rum prarfcripto, Evocationc fcilicet. d!Ordi/tat.Cdm.p.i. 
d.tit.<).&c«nftit.4%.& tf. ^mndolexduorequmt^ummque 
adimptendum. 1. 11 o. § . j .ff.de R.l. 

Dchortatio Ele&orumquorundam &principurrmiliil 
adrhombum, quod dicitur 5 appellatur, utfupravidcre 
cft.damnatio caufa? principalis. Lunrddfel. fi.teque dc 
rcgno exprcfle.non bcllo. lujlit.lmp .diSofol.y%. cui arque 
merito fatisfac"cum pcroblationes juris. 

Modusindc inftituti proceflus uon cft Iegitimus, ne 
quidemex prefcripto Litura: di&o. fcd aufpicium , Exc- 
cutio,i.intranflationcEIc£torarus literisCa?farcis;£//0». 
fot.z6. •verf.tujmex et tempore&c. z. invafionc duplici: 
unain Palatinatum;ubiqua:ftio,anfitdiverGo?altera,Bo- 
hcmia:, quarritur , an fit dcfcnfio,utrumque ex qualiratc 
bclli : infrt : deinde, his peraflis dcclaratio banni ; uri ar- 
gumento temporis extat ; ;.continuario bclli & invafio- 
nisin utroquc Palatinatu;elufis intcrvenriotlibus & pacis 
tractationibusac oblationibus Friderici V ; recufatis ubi- 
que induciis five mutua armorum dcpofirionc,ut infcrius 
clariuscritjadftatumufquc utriufque Palatinatus prar- 
fentem afflidtum & calamitofum,& Friderici V digni tatc 
defticuti Ele&orali & bonis omnibusicumuxorclibcris, 
imo matrcfratrc.fororc ccelibc , atq; his,alimcntis hafle- 

nus 
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«us effu£tuipfo denegadsmec cxilio quidem tuto reli&o 
FridericoVobmmasAriaxarchorumiAgiiaris^ad^o.cir- 
citer,cum diftis jam,RodoIphi I Elc&oris profapia: prin. 
cipes,jure fuo fraudacis i fubdiris ofhcialibus , di cioni bus 
PaUtiniSjCxaclioDibu3,confifcationibus,ad egeftacem& 
tuinam redaccis.afHi&is ; in facris &c profanis abfque u llo 
compoficorum cujufquclocinotorio omnium oculisfub. 
jicitur. Quibus omnibus & fingulis vel in caiu criminis 
vcro invcrfio & cxccfiiis ubiquc plus fatis probatur , con- 
tra Fridericum V,conrra tertios &infontes principcs.co- 
mites.ordinem cqueftrem 6c urbes Imperiales J &; fic con- 
trajura &obfervanriam Imperij. ferdi8*inthcfi&hy- 
pthtfi & vetis SeeuUrium Elc&erum Rxthbonexfibus &in- 
tercejfienibusibidtm. 

EftccTrus crgo executionis exjure eiTe ncquitnectrans. 
lationis: rum defectupoteftatislmpcratoris &juris ,fii~ 
pradt Ittritdi&itmt : rumipfiusBavari ducis inruitu; cui 
concroverfia movetur bifariam : r. quo juro accepc- 
rit ? x. quo juredcdneac, &quaiide ; ufnimadverfien. 
fol.M. 

Vrrumque, nontamob di&am arTe&ationera vulga- 
tis fcriptitationibus diuturnam 8c jw^uw Bavaricam 
multo antc temporc publicam^, quam notitiam cundK 
propofiti Ferdinandini a capite adcalcem ,j am rum VI- 
111x3. Iulij 61.0, Ligar, cui Ferdinandus Secundus fe alli- 
gat , caput, dux 5c comrnifiadus prior Marchione Spi- 
nola id teftatur Moguntinus Elcfror 29 Augufti 610. Spe- 
cul. Num. i.ii.. Cenfer.Num. 19. tantum abeft ut finccra- 
tioncs Bavaticx allegatat quidquam contra poflint, uc 
pcr Impcrium hjc Vox in abufum jam abierit &c pravari- 
cariones intelligantur i nedum ipfius tra&ationis. VI- 
menfis contextus, ex praxedentibus & fub&quenribus J 6, 
Bb 2 aaio- 



igfi Statvs Controvers. Bohem. 
HnhvU vaflionibus , cumfineprincipali, maximetranquillitatis, 
at*Ja. Imperij fcilicet & pacis intcr Ligam& Vnionem , cum 
inclufiono utriufquc Palatinatus , hujus ftudio fafla:, 
tcchnasipfisfa&is, maximc veroeftecru de tentationi- 
nisElectora^usfvelcum pcrnicic Reipublica:, VetaEle- 
tteralibtu SecuUrihm Rtthbintnftbm) injuriararguanr. pra:- 
fumptiones enim dc primo confilio Friderico Quinro 
dato cedcnt vcritati pra:fentiqtie cvcntui. /. qui ad ecr- 
lum.ff.loc&ti. imo inverti poflcnt, quodcaptarit Elcfro- 
rarum difiuadcndo Rcgnum ut Liga fupcrior forct vcl 
dchellando major praitextuscflet./.yg./^f Xeg.Iur. co 
mchori jurc quod Litura invcrtat ftudiurrL Friderici 
Quinti in evehendo Bavaro. Sfeeulfel.uz.Maio & tedto 
aftu diadcma altcri cuidam principi a Fridcrico V dela- 
tum air fel.4.2. JEquc cnim pro unoac altcro pra:fumpcio 
ctt.c.j 'nal.de 'fmjimpt. 

Convcntus Racisboncnfis nihil rcmedij nec publici 
ncc privati affcrt. Vidctur pura pura continuario primi 
procciliis ac ejufiicm effcctus : Neuriquam cognitioni 
caufa;locus,pcrIe , fijquia Elefroratusjamtranflacus, & 
ni]!laadhibitacognirio:nccgratia:quidcmlocus,quiaex. 
prcficclcdoratus cxclufusanre&ipfoconventuprotefta- 
tioncFerd.II. Fruftra igitur falvuscoridudlus, fiquidcm 
prxccrf.dicT:a,pctcndus,qiiodnonc(t,aFrid.Vfuiflct:imo 
bispctitns ab Eleccorc Brandcburgico Ratisbona; , fcd 
non impctrarus : Vt>t f .267.176. & majori prxjudicio Fri- 
dcrico V, ob prilcntiam cxticiflet. i.feud. tit.V. %.prd- 
tereafi. Notio facti nulla , facta, acca, accioncs , Secula- 
resvocant Elcctorcs. &inftiruituribi faltem notificatio 
fcr diciac\ux de procefius & tranflacionis puncco in ncr- 
vum contradictionis & protcftationis crupit ; fine cran- 
quillicatis publicz fruftrato. CoIIegiumElectoralcnon 
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jntegrarur provice Friderici V. rei fa£ti inauditi &: ab- 
fcnns j fedcun&um , maximo Reipublica: detrimenro & 
prarfenripericulo, ab£Iec>oribusfecularibus effeflupra:- 
di&o refpondenre, diifipatur, uc, qui tumaliquiscon- 
vencus cffe potuir, haclcnusnulIuscxtiterjt,ipfo.Imperij 
nororio probatu facile : cum dencgatione alimentorum 
in cffcctu ha&enus pcr biennium continuata. ubi roirum, 
Eleflores Ecclcfiafticoscaufamfavorabilehancinrnatre 
Friderici V, frarrequoque, iudicandama principali di- 
xiKc FetitSittisb. quodnecarcc&.l.nectire.ff.deiiber.tgnef 
tend- 

Necrandcmdefectuihuicmodiillegitimi^B/^fmTOfw- 
broi-feprt, nulliiarilurisdi&ionis, patrocinia cficpote- 
runc, tanquam extrema & cxcraordinariarcmedia, dd.in 
t.incttuft. ff.de minerib. -vigint. Limiraciones & Cautcla: iw». 
NeceiTiratis profcriptionis & cranflationis, ("dcinde bcJli, »"&<t**- 
cxconCcqucnti, inferiusdetj*alit>ttebe!li r )utan)pl\iis bom^^"""' 
publici.Iufticia; nimirum, pacis &: falucis ImpciijA iimi- 
lium. 

Ncccflitasillaprimumprofcripcionisnulla vidctur.ra- 
tionepublicicxeffectiscontrariis, oboblationcs Frideri- 
ci V.iuris &xqui,&toto conrcxcunoflro. Nccprivata 
ncccflitas fuic domus Auftriaca^qua: fortenon advcrtcn- 
dahic; 1. quiaiicuci ucroque cafu Iurisordineacquicf- 
cendumneccidiflidendumfuiflcrji.flcfquod mtilcisdo- 
cumentis Sc ipfa cvidcntiaclarumj muhi Imperatorcs & 
Archiduccs difiunclim &:coniundtini fuerincnon fimul 
Regcs Bohcmia: , nec propccrcapciicrint, miinfcrcln- 
ftir.Imp.fol.27. Vctoquc xquecafuNororium, &: in- 
ccrvcnicnccs Regcs, & Magnaics ftatus ipfos unicos , Fa- 
culcatesFiiderici V. cum marre& libcrisinmanu Iios,il- 
los onini rationc Friderici V. copiam pro rc nara ad 
Bb j eorun- 
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eorundem oblarioncm habuifle. 

Dcindc rationc rranilarionis, nullam necelEtarem ncc 
u[am(aitSc,prdterfifr4 di8a,ipfttrriveriute:pcibicnniiim 
hactcnus coIlcgiumEIe&orumnulIumexticiirc:Ec,quod 
ubiquc nocandum, Eleftores fcculareis has caucclas ad 
allegationem Ratisbona: faccam uon adverciflc , rainus 
admiliiTc. 

ctlMa Er cum h*c & fimilia Oblacionibus Fridcrici V. me- 
Srii.v. diatis&immediacis a Palacinis dcclinencur; de harum 
qualicace candem videndnm : ubi prius motam quxftio- 
ncm, o*»//>,cxpediverimus. Confiftitergo infa&o 8c Iu- 
re:i.Anfacla:fint,&,»/fi/«M^»»V»ryi/.iii.anCgriificata 
Cxfari ? 2. Num Friderici V. & huius ducum facta fint in 
contrarium continuationc bclli &c rccufacionc fubmiffio- 
uisFridcrici V? 

PriusmanifeftoprobaturjBrittanicis, Danicis, rcgiis, 
SaxonicisElc&orahbus, non contradidtis, maximerri- 
bus di&is oblationibus ,fipr& d. Sc literis Cxfarcis. Sj/ec uL 
Nitm.zo. 

Continuatio bclli Mansfcldici in Palatinatu fupcriori, 
qualpcsfubiatainduciarumSc Vlmcnfis convcntio anti- 
quatafiti Ininfcriori Palatinacu continuacionc belli pcc 
Ducem Vcerium &c eiusdeminEpifcopatuSpircnfi pro 
militibus modo mtlitari & hoftili , allcgatuc , hofpitio 
fumto.rupcasinducias. Fridcrici V.iubmiiTionisincaltris 
fa£ta rccufatio , harc excufatur ftrepiru atmorum & intcr 
arma: non allcgacuraquo &per qucm pcrita fubmiflio 
vclpaccioinduciarum, Sificin gencre qualis illa fucric. 
fupcriora nunquam revocavit Fridcricus V , minus Brit- 
tanica ; mucatio a, non pcxfumitur. /. affrvcr&lio. C. denon 
numtrarapec. (jrl. 23. f. dell. & veritas in contrarium ap r 
paretin attfs. In fupcriorcm Palacinatum Bavarus cxpc- 



Digitizod b/Cooglc 



Pars Tbrtiju i 5 9 
djtiotiCrafufccpit.fi/drdj/s/. 40. induciarriunquam fuere. 
In infcricriPalarinaroiriduciarum cum Vniris initio fa- 
ftanim prorogatioaliquot dierum inrervalloDtici Vcc- 
rio a Don Cordua nominc mandati Bruxcllenfis ante 
hofpitium Spirenie dcncgata. Neterie frevincia cemper- 
tum. Quodfiitaquehicviolentiacft,inducia:nonrupta: 
jnfupcriorinon cxiftentesPaIatinatu ; ininferiori rccufa- 
ta: : fin nulla , tunc pcr fc eft. Prartcrea qua rarione adr.io- »'"• 
ncs ha: pactionem Vlmenfcm &induciarum fpcm fuftu- 
lere,dumannopra:cedentiLiga:exercitus Cxfari fuppe- 
tiasiulit.alteroanno dcmum& Cajiaris & Liga:nominc "tto- 
fignaillata? Confijfiene litura. fol. j 10. ubiquccnimpriva- 
tioprzfupponithabiturn. Er fupminfiifp"tciene , hincpro- 
baturaggreffioLigx.;/./i7«/(V«r*. inferm. Cnncell. Hot. it. 
ij.&zy. &ubiquc Vienna: ScBriixellis induciasaurre- 
cufatasautcffeflu elufascontinuo. Locuscrgoprajfum- 
tioni fecundum quofdam ICtos non erir>cxnovapra:fiim- 
ta cauia:cum,ut pater.veritas fit in contrarium hie adacra, 
&iura. Oblatiocrgofa&ajnecinterrupra aFridcrico V. 
dici poterit; eominus,quodallegatarecufatio inprocin- 
flu militia; & calore pugna: Fridcrici V ( fiquidem inter. 
pellatio nomine Bavari fafta ob ciufdcm veftigia Vlmen- 
iis clufionis dc Palatinatu obtcntu Commiifionis poffc 
Carfarez ; faf caufz&documentihabuerit : nc gry qui- 
dcmalias dc difficulrate Fridcrici V. ad pacem a&a ha- 
bcnt. 

Qualis iam fueritoblatio.^fuperius trcs produdta:, ncc 
contradifla:. 1, Iuris&a:quiubique& perpetuosqux^r 
ll.Imperij, ConHitntiontm , erdinmontm Camera e$- CttpituU. 
tienem Caf.art.i^.&fip. d.lec. fufficicns videtur. Fccit cr- 
go Fridericus V.quod facercdcbuir. Arg. l.lu.ff. deS.T. 
1, Dcindcplus & amplhll fccir, imo quicquid potcftatis 
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fuac fnit, rationc honeftatis &c confcientia: , dic}a oblatio- 
ne uiaalrera inarbirxium ReguracGllata.^r^./.iVf^wiij. 
ff.de F.S. & C.fin. de Refirij/t. in 6. 3 . Tandem quod pcr 
naturam potuic , publicam tranquillitatem privato fuo 
pra:fcrcns , oblatione nimirum rcnuntiationis particula- 
risRcgniBoIicmie.NccfuitinFridctici V.manu ultcrius 
offcrcndo progrcdi: refpec}u Bohemia: plura non poruir, 
pcrfej EIectoratusPalatinai.raiione,obhoneftatem non 
tancum.icdiuradomusPalat. Sireliquorumagnatorum: 
ImpoflibiliumnuiIaobligatio./.3 l.tf.deR.Z.d-t.iSj.&itS. 
ff.eodem. 

Anesmrn- Occurrit fcrc fuperior quiftio , Numquid oblationes 
"* " nil " a hxfint protcftationis inftar aftuicontraria: in refpectu 
i"" 1 """- CxCatis? h,n.lmf.fol.w. fuprainiurifdiftione exemplo 
clerici refponfum inftantiafuic;ficutiaddiftinc~cionemi- 
. bidcm pofiram paflim res recidincxlurcampliusdaripo- 
rcft excmplum vaflalli. L^rg.tit.zi.^fvero.z.fieud.tjr l.z. 
ff.de in im voc. obfervan tia Camera: in aftionc quideni 
tamofa exrat, GaMode pignorat.obfiij.N.4. &fieqq. &c quod 
defcnfionisnecefliras doliprarfumtionem cxa.uAK.dd.ad 
l- 1 . C.Adl. Cornel. de JicatHs. l.vi vim . ff. de luStit. & Iure. 

Oblariohinc iurc &: fa&o liquida , ut iccmde induciis 
vcl pace procuranda vcl fakcni murua: depoficionis ar- 
morum,Friderici V. propenfusanimus,cxfupradi£ris &: 
niox intcrvcncionibus aliorum magis clarefcet. Quod 
crgo effeftus non fccurus , culpa Friderico V. imputari 
nequic,moranul!aabipfofatla. Arg. /-39.53.151.1 j 5.161. 

dt,7:Ji"v Nonobfcurcliiccxaftisoboriturobicclio : Numquid 
fiwUxab. FridcricusV. primusdepofitisarmis fcfubmicccrc Fcrdr- 
n^ndo ll.&gratiam expeftarc dcbucric? Refponfio cflcr, 
' id dcpcndeccaprincipali, &qua;icionc, nttrftt indefen- 
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yw^qttotniactenusaFridcrici V. partibus, utvideiceft, 
ftecic&inferiusmagiscUiccfcct. Ec, iniqua conditione- 
miniinfcrcnda. /74. jf.de R. J.iniquaautem fuiflctob de- 
fcnfioncm Fridcrici V. omniiure, //. Impcrij ,ConHit.ordi- di^kU. 
#At.Cim.d.hci),&ipfiictpituUt.C*fkrcii,itrt--z6. cuique con- «f« w* 
ceflam; Vlterius, quod alitct falvumfc c!Tc non poflc,tiri- Sm t' r ^ 
diqttc, 5c cxintcrccptis litcris animadvcttcrac: cx propo- 
fito item Ferdinanthno Electorarus Palat. in Bavarurrt 
transferendi ; pactionibus Anglicis ; auc bcllo univerfali; 
fquadunivcrfam Gcrmaniam concurict ; extatvcrbafpe- 
cal.Num.zi.) ob minas maximc dc fiiccidcnda radicc Pa- 
larina & rollcndo Fridctico V. ut amplius noccte non 
poflir iliteris Citfireis. lit.fol. 1 oo.ioz. prarrer terrorcm ar- 
morum iam indc a Maximiliani Archiducis confilio Ma- 
thix Imp.fracri daro, fyccnl.N.z.dr incomitiis ifiij/.jj.per 
Impcrium &:Fridcrico V. noco.Inf>rm.Canc.p.2.fol. \6y 
164. Vndc mcrito Friderico V.advigilandum fuitinecab- 
iectisarmis fpes (iam tocdocumcncisfibi pracclufic) gra- 
tix,prctio fivc iadtura EIccTroratus-.bonorum.exiftimatio- 
nis 6; falutis fuxdomu5,inaudtcoeiieplocauf3:privara:,ac 
tantiemcniia.vetfruflxa fywifafcrfiipraditfx.&rurcdr 
afits. Et in hoc nihil infolitifecica prudcnria miiirari : e- 
xcmplolulij Cxhris 8C alioram.arg.a/olitts in iure. &Ji/pe- 
ritit diEia. penes Imperaroremigiturfuit mutuaarmorum 
ccllatio, non Frideticum V. fcd Auftriacos. crgo ipforum 
culpanon h£ta.\^irg.l.qtt'spoteft i74.Maraitaotiecuique 
fua nocet. /. 1j5.de R.I, 

Ad oblacioncs itlas mcdiatasfiveintervcntiones in fpe- 
cic quodartinet, in facto amplius non conrradicuntur; 
convenruRatisbonenfi ab Ecclcfiafticis tiiflimulanrur, d 
fecularibus 'urgcntuc Electoribus ; &: Regii Britannica:, 
uc diftumjClatcpcoftanc. Dcindc prarfumtioninullus lo- 
C c ctiS) 
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cus~, obevidentiamhactenus rci in comitijs Anglicanis 
vernis prxtetitis & fubfequentibu* aclionibuspermun- 
dum divulgacis:qua:forte tiltcrion dcclarationi publica: 
relinquenda:, dum diflaipfo notorio conflant. Atquc in 
etFectuhaic cunfia Sc finguia : Friderico in Imperium & 
pnltinam dignieatcm hac via teducendo,aIiotum, gra- 
tiam Fcrdinandill.haccadem dccaufa amiflam cblatam 
iterum velacceptaatium.compliirium rccuIancium,non- 
nullorum facili negotio impetrantium,documenris,ma- 
iori incommodo Bd impcdimento quam commodo auc 
adiumento fuiflc; id quodancc oculos omnium.inlmpc- 
Dtmuaou rio maximc vcrlarur;ut ita innocctuia Fridcrici V, i.n dc- 
iB.futii*. tr j m £ [0 Rejpublicxexhiice technis diuturniratctcmpo- 
ris& tergiverfationibusillato, damnoq;privatorumiub- 
orto&fuborituro;exaltcrainccrimparccculpa&iniuria, 
manifcilior evadat ; ficuti cx rcllquis ulrcrius apparebit. 
eiaafaU RcilantciauIuIa;uItcriorcsBanni,Iulritia:,pacis,pIeni- 
tudinispoceilacis, falucis Imperij, quaringenere cx toto 
hocce contextu a;ltimanda;ob lufliciieordinem prarfcri- 
pcum fupra dittum rton obiervacum , canquam medium 
pacis&tranqujllicacisReipublica;, cxrtnfteCapituIat.Ca- 
jSrrW.rfr^.conltitutumjformaauremlcgisnon obfcrva- 
taadtus CQrru&t,p&atfeg4tA.0l!fA.N.$6.&p^m.$cqviitlem, 
Ccmporcactus.iw^f/w.uthicinconventu Elcdornm,j>,-;7/3 
capit.art. 3 9. & modo, five ordine iuris, ut diftum d.art.2.5. 
quo luititia adrniniftrcxur.jxrJiipTxdiffa ad iurisdiBionem. 
Iultitiaiergo & pacis contrariamcdia hic, comrarij cfFe- 
ctus, oculisomniumfubjiciuntur; dumbdlumgraiTatur, 
&incomraoda cjus, longe lateoue hactcnus perlmpe- 
rium j & quotus quifque circulis hujus mali immunis exi- 
flit?Pra;diciione nimitum Ele&orum feCuIar. Elcctorali- 
bus Saxonicisliterisrefcriptisimnltisrationibus evidcnti- 

bas 
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bus&in£iIlibilibusargumends:&ipCusImp,Perdinandi 
1 1. fupra allegato judicio de bcllo univerfali paifim litcris 
Olarcis : imo maioris Germanix feu Imperij partis fc 
Rcgum vicinorum.ut mox amplius fequecur.Et quale ju- 
diciumdeprofcriptionctanqttamcaufainftrumentalifeu 
mediofalcemvelimpulfiva,fficuriinreliquisprivarisAu- 
ftriacis,utfecuritatis,&c.fi/iw4/tf/ I 57.58 i five impulfivafi- 
ve media fivefinis principali5velminusprincipalisfinc,res 
codcm rcdit, ) tales cffcctus tranflationis Eledtoratus Ra- 
tisbonenfis :quiapromifliofive diplomaprarceffitauxilia 
Caifari lata.huc merces, titurafel.z6. lamolim.in-verb. lit. 
C*f.&%jinal.InSi.dem<tnd*to. vclconcrafluspraifcriptis 
verbis.^tf^cWj/.j.^/wfM.&rcliquaftibfequetialmp. 
& Palat. utFriderici V, calia incommoda & praijudicia.. 



&C*pituiat. art.tf. j8. &c fic caufa finica legibus, eonfticu- 
tionibus,capitul,uionc,non poflit produccrc cffcctumin- 
/initum. ddlji trrogntor.ff.de adopt. Salus Impcrijcx toco 
concextu iure Imperij cum effedtu Electorali voto fecula- 
rium prxmonirorio ponderanda.Partes in conrradtdtio- 
nefttbfiftuntiBavari univerf* Germaniarprofuturatranf- 
lationem pra;dicant;PaIatini effedrucurn fuperioribus re- 
pecunc. In fumma, divifum Imperitim videtur ; fcd maio- 
rem partem profcriptioncm,ut di&um, improbarc.rcfor- 
matos five Calviniftas.liturx/jg.td concedentis.de Vni- 
ciscxprcflcfupraprobaruiEloctoribus feculftribus.per vo- 
taRatisbonenfia&Ttacito reliquorfi (taruiim.</.3v^. y.infor. 
CtfWff//.'i'flr«j;.victnia!opinioocultsfubiicitura;que,Divi. vifimBt, 
fiononeftefaluceReipublica: : Namin tranquillirare re- 

3uicfcit regularitas Imperij.///. i.Extravag.Bc exprcflc.ne 
ifcordiisturbeturpax,C^//.4r/.zy»^Ffr(/i»W;7/.ii'('f7a 
belltuniverfaUs eenfijpene, quibus tnotibus fane tranquiHi. 
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tasRcipufelica: zmbctMV.d.drt.z^.Ctpitiilai.Sc.Ferd.ri.fen- 
iUtfmthh w/^ytfBdw.fiDispacis&iuftitix.duminicrcanc 
hoc quidemomento,legum&confcJiionisremediaadhi- 
bentur propriajja natura ccncrariorum five ditfimilium Sc 
liorumcIr"c£tarum, evcnruque-prarfcnti : ubiclufis &fru- 
ftratis oblationibus & goncordia: ttaftatibus bcllumun- 
diquc circumlonat prardichim fano ptarfagioElcccorum 
Trtmsnith f CC ulaiium; Francofurtcnfi.de Bohcmia;Ratisbcinenfi,de . 
*llcr!iltl Palatini Elcttoris contraiusopprcflioneSi cxitio.fipr* de 
fcw. fnt. Iii MagnaBrittanniahuiusiniuriE &dcfcniionisfivc 
auxilijnomine iam pridcm tympannm ftrepcrc cum cvo- 
cationcmilitisjin Gallia&alibi tubamilirari, comniuni 
famafcrtur,&:comphiribusinlocisapparatus bclliccsfie- 
, ri. cuiusculpahactcnus & modo, dumiuri&arquitati & 
uitetiotioblationiin Impcrioampliusnulluslocus,ex.di- 
flisdijudicarcnondiiricilc; Scfic dc damnisamplius pri- 
yatis & detrimcnco pnblico. Conlcqucntia tandem alle- 
gatorum prarjudi c iorum,ipfius Impcrij & falutiscommu- 
nis antc pcdcs cft. Gravamina Impcrij in facris & profanis 
hac via non fublcvari fcd coacervari, domuum Elcct. fcc. 
maxime /iiccdfionis & prarrogativa: dignitatis , dtim Ec- 
clcfiaftici tah gravamincimmuncs/ucccflionis, obbcnc- 
n'ciapC[fonalia,& pccnx banni, quiainrcgalibus ipfi faltc 
privarcntur.non corpus collcgij, 2. ftad. tit. 40. infin. Ntc 
indtvidiii.GaiUib.i.depdc.r-i.N.sz.&feqq.Cenriit.^.Qx^a- 
rati iuris cftxabmitas bclli,univer/i Jmpcrij,& pcromnes 
Impcrij circulosmfcn/iis inccrnos & extcrnosinciirrir. 
ZtfirvMii HifccRcipub.malis&cxcidij pciicul!S,Refetvatioiuris 
' proximorum Ratisb. rcmedcti non potcrit. qirianullius 
momcnti.pcr (c:& contraImperij(ura,ucfupradictu,Fri- 
de ricoV.fi; r>roximioribus,imo cmnibus diccis Rodolphi 
1. EicctcrisPalat. <idcendcniibus, cj [cfiticr/c, concra- 
dictio- 
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dictionc Elect. fec. ur dictum , &: agnatotu prorcftatione 
f, lenni.nonobftantibus rrigintacircitcrprmcipibus, jus 
non cOntroverfum finc ulla juris cognitione &: ordinc ob 
caufam privatam Ferdinandill ab eodemauferri; Bava- 
roex paclo mcrcedis auxilij conferri; Sc fpcliacos Palati- 
l\x Electoralis domus primogcnira: ad jui nullum remit- 
ti,provifiotic Icgis , uc vidcrc fuir , publica:, Bulla: Au- 
rca?,toticcii]oruni poficflionis indubirata.yimulranccin- 
vc(T:irura;,&juris,&proprij,frcros,munitos.^fr/n^fmM. 

Protcftatio fivc refervatio collegij Ele&oraJis mcrito 
contrariaaftui &pctitio principij , lentcntia&proteita- weum 
tioncfimul itcrara EiceTioris Saxonia:, di&is litcris pro- nuiu. 
n tm tiarur./'(j//> Ratssboncnfbusfol.z^o. 

Ncc confenfus Eleflorum poterit dcnovo tot defc&us 
fupplcre : Cumdurantibus facti Sc juris fupra cxplanatis 
rarionibus , quinfiifli ipfo tcrumcvcnru dc conrrariis 
tranciuillitatilmpcrii^r/S/ira^/iTiijurisrationc proccflus 
Iuftiria:caufa;&ipfalegclmpcrij facrofancta BnIIx Au- 
reaiprohibitiva, c.zo, defeparacioneEIcclorattisdignita. 
tisacujufquecerritorio, hicPalatinacus dicione,compro*- 
bacts;duranrcvcrocaufa,duret cfte&us-.l.x.omncs.ff.deju- 
/fif.Tum deindc.quia Elcflorcs , ur diftum, cx fcntcntia 
Auftriacorum,/M^V/»^^/28.id,ncnipcniucare jura Im- 
perij,non ^aRmi-.fcrjiipradifU i Nccitcm conventus fta- 
tuum validitacis practexrum afFcrre: cumjus quxiitum 
neminiauferendum./. n.ff.deR.I.d-fipra.Vet lcgesnonli- 
ccr prarfcnrcs,ur<iidum,finc cognirione cattfa;, quxnul- 
libi hattcnus apparcr. quod fi liic adhihenda d^mum: 
priorprocemjsnulIus.Pcrfucuras forteian&ionesnonli- 
cet.quialex &ftatutum dcftituris cafibus fcrrur././cg«c> 
confit.Cod.de Ll.cap.f n.extr.dc csnfit. rjrji: ordimtio Ctm. 
Confitutioncs pncis p.fipraaiiegita; Ncc publicx qnidcm u. 

Cc j tilitatis- 
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lilitatis prarcextu.ob fupra di6ra,& vcritacem eventu ma. 
nifeftam.dicm mitigaturum.Impcrio fragile Scincertum 
pra;fidiumforet,contraleges&:jusImperiifimul,quodab 
initio vitiofum iir,trac"tatu cemporis convalefcere, /. 2?._/f. 
dt ii./.Evcntu conringens eft*,ficrlon poniturineffe./. 10. 
neqtienaiales.C.deprobat.lmo fupzz dicca ab Electoribus 
prardicta,cum expcricnria hujus Sc compluriumclam in- 
ventorum,contrariumdoccnr,&: potius ,noneffe ; ut in 
Guelphis Sc Gibellinis , fimulrate Bavatica. teftitnonio Au~ 
firUeo. Leodtus. Et quate fahis Reipublica; ob privatum 
Ferdinandi II & Bavari committeretur cafui ■&: tempori 
inccrto quod confidcntius prxfcnti prarfidio Iuftitix &C 
pacis & hifce mcdiislcgitimis &: caurispoflimus & fic pc- 
riculumReipublicxantevettere&reftabilire? 

Vnde tandem finaliter fcnfui communi omnium &: 
oculis fubjecrum,Eftectum exccuiionis aut traoflatio- 
nis , cum antccedentibus 6£ fubfequcntibus actionibus , 
exjurc neutiquamefle,ncccxutilitate ,fed pcraicielm,- 
perii&Reipublica; Chriftiana:: 

Et pro conclufione hiijus tertiimembri jiidicij : for- 
mam proccffus , in thefi obfcuram, (in,ut vidcre eit , con- 
troverfam.inhypothefiutrovismodo illcgicimam &:nul- 
lamobfcrvatanij&pcrconfcquensnnllam. 

Finemopcriimponat brevisrecapieulatioexfiiperiori- 
luMtitti bus cuncti judiciiproccffus ; cum decifionis conclufione 
jurilmperijconformi.prxmiffa priusad majorcminftitu- 
ti totius pcrfpicuicatcm qualitatc ubiqueinactis occur- 
Tcntis bclli.cxaltcrutra patrcdcfenfivi vcloffenfivi, 

Primashabeatcum tcmporc Bohcmicum. (quatcnus 
neceflitas pro cafu prefcnti , ut in reliquis ubiquc Bohe- 
micishic infertis actionibus.) Vniverfalitcr de.jurequa;- 
ftio confiftcre videtur in fundamento neccffaria: defen. 

fiooij 
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fionisiivemoderamineinculpatartutela:; quodaliasr?/?* 
Cdi7.Ao«.^H^.//£.i.(/.c.itf.A'.i7.tnbusliifcevertitur.i.cau- 
fa, i.modo, j.tempore.Caufa.nimirumpublica.ptocon- 
fervationelibcrtatisRcgni&Religionislegumque funda- 
mcntalium defcnfioncjufta:Modus; an adhibitusex le- 
gibusRegni&: jurcficlegitimus i &cc. Tcmpus; anprar-r 
fens periculum hic £c necefluas terror armorumficcm ex 
collatione temporis fijpra pofiti, Vndc omnta&fingula, 
&:anucrobiquccxceflus ficnecncJxft-imandarelinquun- 
tur.HicprocafunoftrofufHcit,cxprincipaIicaufa&: juris 
viadccidcndumcflc. Belli PaJattnayis qualiras, qua: ab 
Auflriacis dcfenfionis Sc divcrfionis allegatur , cadem 
planerationc, ex caufa, Sc fictotohoc coatextUj paf- 
tis 1 , racione poflcflionis Bohemica: ; 2. caufar prjvaca: , 
partisz;aut confequcnterpublica:, parcisj.quacrimen 
ncc vere ncc prsfumtivc probari dielura ; examinanda. 
Modus.exlegibuslmperiijurc petcndus. Bcllum offen- 
'fivum Gve aggrcflionis Imperatori interminatum intra Sc 
extralmpcrium.&limiilintJodufiiomilitisexterni abfq; 
confenfu ftatuum ad minimum fcx Elcctorum. Defenfi- 
vum(utrumqinomincImpcrij)eidcm conccflum,&iimul 
quodvisauxiIium.C4/iV*to.4r/.?._;u»^?ir if.dcfubUtooivni 
pratextu, & trt. j M ileEiorihw exfrcffe &quibufvu ftatibus 
e^cJefendend.drubique.utitemsrt.i}Mz')\ius.&cfup.i£tri. 
3 s.expreffius.pacis publica; confervatione & ejufdem ob- . 
ligatione Impcraroris pro fua pcrfona ; fublaris limitatio- 
nibus.plenitudinis potcftatis £c motusproprij Hcc. qui- 
bus clarefancirur,jusnondetreclantem, nullo prxrcxtu 
aut nominc. nc quidem Imperatoris , invadcndum ; tan- 
cjuatn Archidux fivcftatus pcr fe, nec indefenfionenec 
offcnfioneplusjurisreliquisftatibusconfequimr, obhas 
& fupra didtis diftinftioncs & rationcs. In liypothefi jam 
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modus ex fupraallcgarancceffirate aparre Ferdinandi U 
&Friiicrici Qmnrioblationibus jurisprob.-mdus. qui nc 
jsUt hiiii quidcm ob difla Imperarori in caufa pnblica adhibicus, 
(sjbwbhh. cxcufandus iivc lcgirimandus forer. Tempus ratione 
pcribria-fexrra periailumbclJi forre, quod in omni bcllo 
verfatur)vel rerum fivc bonomm nec privarorum ncc u- 
trobique (minus racionelmpcrij ) utlum deduci vcrcpo- 
teric, cumnullavis prima a Fridcrico V illata aut invalio 
Rcgniautaharumditionum pcrfiiperioraexpartc Fcrd. 
llprobata fit : & jurc oblarionibns Frid. V rcs dcrcrmi- 
TrrotMh naripotnerir&debucrit. Nccforte priventionis ratio- 
biUL ne excufandumcrir bcllum, ob cafdem rationesNcccffi- 
tatis nou probarx.oblationis legirima: Fridcrici V mani- 
fcftar. Dcindc non opus crat prxvcntionc in Palarinaru 
iivc Impcrio , ob rra&acnirL. Vlmcnfem fiipra' diccum ; 
qucm fccuricatis pubiicx caufa.cum incluiione Palatina- 
tus,ut dictum,Vniri cumLiga condcnrcsfancteobfcrva- 
runr.Fridcrici V fortunas in poreftatcfuajiitdictuni, Iia- 
bcntes. Nulla crgo hactenus nccelfitas , nc quidcm belli 
apparet.necproicriptionis, necconicqucnrcr ttanuatio- 
nis ; fcdjtirc dilceptandum fuit.ut didtum, Imperij. Con- 
fequcnrcrcrgonccmodus dcfcnfionisnccdiverdonisul. 
la.raiioneinlmpcrium.minusrarionemilitis cxterni.qui 
in Palatinatu five Impcrioqttoqucanre advenrnm An- 
.glorum&Bclgarum.pro partcVnionis, ditdum fuiiTc.Ii- 
teris Moguntinis Elect.probarur, apitdSpenil.N.i i.extat. 
ncc confcnfus fcx Elcftorum vel faltcm Brandcburgici 
(fi Fridctici Vpars cft)conftat,& fruftra pro majorip.irtc 
ileccorum prxfumitur a luftit. imp./?/. 44. djAex plura 
rcquiriradminimum.i/.drr.cj.Minus intuiru tcrritorij fra- 
trisFriderici V LudoviciPh. principis, ajaftit.impfol.^. 
ir.vafionis, dcfendiporerit, minorcnnis &infoncis, ut di- 
ccujri; 



DigiiizM D/Google , 



Pars Tertia. 209 
&um;& eo tempore necpra:fidium Vnionis in oecupatis 
locis ab Hiipanis , nec miiitem quidcm ftipendiaritim 
tunc SianteBannum Friderici V fuiflc,(ficuti in reliquis E- 
le&oratus locis,)Notorium provinc ix fir. 

Hincncceflariofequitur.beilum Palatinatus nullo ju- 
re.nccdefcnfionisnecdiverfionis fcu averfionis quovis 
indigicctur.juftificandum, fedofrcnfivum & contrajura 
Imperii fuitfe : comagis,quod poficadiverfione, quxnon 
eft.tatione Ftiderici Vcxcufanda; refpc&u fane principis 
fratris cjus,nullo jurc coloranda divcrfio, obdetcntatio- 
nem ejufdcm bonorum continuarn Hifpanicam fivc Au- 
ftriacam&: prarclufionemcjufdcm a dirionc Sc alimencis 
concrafpemRatisbona: fattam , durantcm ha&enusper 
bieanium.nt fifrs. 

Exinde , Cc narura contrarii , Friderici Quinti mili- 
tiain Bohcmia dcfcnfiva , rationc poflcflionis jufta:, in 
Paiatinatu omnino ajque neccflaria dcducitur, wrobi- 
que oblariones juris & xqui rejiciuntur ab Auftriacis. 
Majorisreilucisicudioexdictis requifitis tribus exami- 
nare, non abs re vifum. 

Caufa Bohcmica pendct cx fupra di&is ; Bclli Palari- 
natus.ex dcfenfioncncccflaria. Et cum confcfllopartis 
hicquidemper modumallegarar.diverfionis conftct, rcs 
de invafione & aggrcfloribus expedtra eft , & confe- 
ciucntcr de maiisbelii, hacmilitiain Impcrium dcriva- 
tis. Et licec apparatusbeiiici Ligx &C Vnionis primi ,u- 
trinque in contr^dictionc verfcncur, Liturepracemio. & 
f*{[tm M x^fnrmtdverf. in Litor. in prine.fol. 8 . drfufra: 
interim tamcn ex ipfa tra&ationc Vlmenfi Liga: tc V- 
nionis, Specul.Numer. i^.exttnte. vidcrc eft, ob motus 
Vicinix ucrinqttc apparatum fadbum. Hinc mucua diffi- 
denciafuborta dc motibusinlmpcriopracavendis, hoc 
D d pafto 
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pactoFideimutua: &c tran.quillitatis Impeti j catitelam fc 
tefleram confcitutami Ligam concravemflc t fuperius in 
confeflofuii.&primobelli anno i6zo , cx fuperlluo cx- 
tanclit.Moguntina,£/rc<f/.iv«>». ti.i2.ij. de^Wirrz-bur- 
genfibus fubfidiatiis copijs, lit.Crf-N-io.ix jfo.Nullum cr- 
gocx ipfaconfeflioneopis &coniilij ampliuseft dubium. 
quxftio faltcm in eo etit , an obtcntu Cifarci mandati , 
commiffionis, auxilij , fcederis, &c. aggrcflio prima per 
fe projure Imperij licica, vcl fecus? dcinde, anfidei VI- 
menli facisfaflum , nec ne .'liquidempofterius cx fincur 
di£him,qui monftrarquatisres ccnfenda, dijudicandum 
uti cft:paclum violatum cric.Prior quarftioa principali fu- 
pra privacz caufar cum appcndicc & juce diflo Impcrij 
dcpcndet; utex actis clarum, actioncsnon legitima:. Et 
parum ad remimo nihilcft proBanno , quod caufas rc- 
mociffimas Liga alicujus tcrroris atmorum undiquc col- 
Iect:aS;Religioni5,Iuri(dictionis Ca:farca: controverfiar,S: 
fimilia , ex gravaminum Impcrij catalogo dcpromptas, 
adduccrc veht ; adducuntur cx aftera parce proteftan- 
tium rrtajorcs , & harcipfa gravamina: nterrot armorum 
ex comiriis, z.confilio MaximiIi.ini Archiducisdi£to,;.in- 
ftigaciones memorialiu quse appcllantEcclcfiafticorum, 
Clafficabelii facri,&:c.& tandcm Liga; apparatus &vio y 
lcnria* in Imperio prima: , fepofita caufa Bohemtca i qux 
nullo jurcplus fpc&avicadEcclciiafticostemporcFerdi- 
nandi II & Fridcrici V quam anre tcmpore Machia: Impe- 
racoris; necipfum Bavarum.publrcireipectu; ipfcpriva- 
ro ncccflitudmis & affinitaris publice cxcufandum curac. 
Litttra.fol.ij .& 28, Paucis, liceatVnioni idem quodLi- 
gx.qua: Car/hrc iocio non plus privilegij habcbic , dum, 
Carfar fcedcrc inlmperio & fons fericndo abfq; confcnfu 
fcx £le£toruni(non Ecclcfiafticorum tantum ) interdici- 

tur. 
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tHr.C^/«/^.«fAtf.Hicmajorispartisnon apparerne qui- 
dem propofitum,Sccularibus intcrim probata,ur dictum, 
Vnione.Altcra Refponfiofit : gravaminain facris&pro- 
fanis Banno Fridcrici V. &c proceflu lint cognicionc ■ 
qucm adducunt Auftriaci.expedirinon pofle : ur ncqus 
rehquascaufasprivatas : Bavaricam affectacioncm Ele. 
iloratusilliquidami Mogunrini praucniionem Bcrgftra- 
tenfem prarcerico feculoobliccratam ; &c quicquidhujus 
gericris.Viaregiajuris paccaccuiquelcgicima, & fincrc- 
ipe&tiprivati, confulatur tranquillitati Sc faluci rcipubli- 
canrixceftoprima Sc tuciffima racio ftacus&jurispublici. 

Modusfacileexdi&isnecciTarixdefenfionislegirima- 
tura Friderico V vcl li pra:veniiTct armis Ecclefiafticos 
poft auxilia & opcras mutuas Bohemicas ante &C poft VI- 
menfcm paftionem traditas. Sc liquidcm cxccfTus cf- 
fectuforec.poena ordinaria fradta: pacis non haberetlo- 
cum. pcrtlUgat.Gttil.dilfoe, 16. Nitm. 19.10.2.1, Isqui.Cod. 
tdL.Carn.de £KW.Nihil ergoeft infacco.racione propor- 
tionis nullius incer vaftationes Sc Friderici V damna Au- 
ftrix.tcrris Czfaris Sc Liga: illata, Sc intcr accepca a Fri- 
derico Vinfuisab ijfdem j quia ratione Auftrix invafio 
ncgatur, ut diclum.&nunquid bcllum Sc mala biennium 
concinuarunt antc ingrefTum Frid. V in Bohemiam t imo 
noningrefTuro damnanullaexcitifrenc auc bclla idcojvc- 
litas contradicic. Iligiftarumdamn.aj.im minutiorafunc, 
& provocacaabipfis rarioncjuris,&exillaoccafionca:fti- 
mandai&nulIoprztextureftiturioncmFrid. V Ratisbo- 
nxvotisecclcfiafticisimpedifle debebanr.^4j^« iavotk 
£cclefitfticis Rttub. 

Tempus necefTarium fat apparet ex periculo vitx Frid. 
Vi&omniumforrunarum, dignicacum, bonorum,exuti 
j am bona patrimonij pattco; dignitatis, cumminis extic- 
D cf i pationis 
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ixinithJt P acionis radicis.juris & graria; prjccluflonis, & commina. 
HH*m ifi- rionis nccis.ptr.f.d.paffim &in obl.&cMt in fummacx uno 
mandum. belli principio litxlisdccicicnda.&juftiriacaufcprincipa- 
}la"uf. I'5.«//;»/4i7i7.1nBolicmia ir.iqiexapparatuprimobellico 
&fufd* iivc tetrorcarmorum&modojurcRcgnilicirovelillici- 
»■*■ ro;ut,fiparticularium alicuhicxceiTusforer, univeriiraci; 
fin huiusfimuf.infondbnsfitparccndum.f.ffiiHi^.;»/». 
dcfenttnt.exeommiinic.in6 dd.tit.id.de (edit, Rationc cafiis 
Fricierici V, dc quo bic qiixftio , principium in Bohemia 
abipfius parreeirapprcIicnfioRegni vacancispcilciTionis 
Bohemici.^ffa/^.i.^j.Infa&o quarret quiSjquale crgo 
fa&umiitlicitum nccnc.^A: num quid cailidi confilij rcd- 
cauttU olcat? Pnusyfyr.*/u.dcclaratum. Propofteriori,& uno 
M , 8»*j'. vctbo.dicendum cft.cuivisplcbeioin Impcrioper jurali- 
J£, f ™ ccrc vacuam pofleflionem apprchendcrc rei etiam dubia: 
vclconrroverrendac.&ficcautclam cmolumcnti poilcf- 
fionislcgiriniamcfle.cujusvirruccpoilidcnsinrerpcllatus 
conominc juri fc offerrc & dcfcndcrc pbteft omnijurc & 
quovis a.uxilio.^yTJ.In impcrio,utabunde di&um, pra;- 
tcrdcfeniioncmnc-ccflariam&coadamFrid.V.abadvcr- 
fariiscjusnihilprobaruri&primaaggreiriocontraliqnida. 

Necciliirio crgo fequirur.fiqiiidCminBoherniajusim- 
perij pacispublicx vigcrc dcbcat, &in imperio liquidnm 
& Palarinatufanc cit,utrobiq ; in Frid. V bonis.dignitati- 
bus,pcrfbna,publicam pacem violatarii.&quiareconven- 
Eioinfradrapacc locum non Iiaber. Gail.tib.\.dcpAt.c.\2. 
K-^.d-j/fy d-H-falcem pcrmcdumcxceprionis Auitriace; 
Bavarico.Ligiftica-,accuiaEionemFricienciV.nonclifam, 
fcd aggicflbvcs convii5tos.fA-,A^. 
%^Z"'L Etllc tlliJcru P uJus injiciamr juris Impcrijinfcio.quod 
}«biJ& P alimi in nc ^cbraiEctur,CafviRiftasperegrinorumniore 
inlnipcriocuinrcIiquishabitatCj &.it»cxpellipofle;ac. 
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fi pax pnblica , &quidcm Rdigionis,ipfispr«ecIu/a fbrer: 
fitfRcit Refponfio Jupra ditta , ad caitfam no/lram hanc 
quarftionem ftatus ncutiquam pertinere , concernentem 
omnisordinis , Eleclorum, principum , comirum,Nobi- 
Jium, Vrbiumlmperij ftatus , aremporepacisRcIigionis 
jus m omnibus atiibus Impcrij pitblicis habcntium.comi- 
riis & aliis diartis circulorum & deputationis,&c.EIccro- 
rahbus , imo ipfius Eleclionis Impcrialis quieca poflcifio- 
nc, ufque ad actum ipfms Ferdinandi II. Elcctionis , qu* 
alitcrnon lcgitima exiftererobinbabiranrem Electorum 
Palatini & Bradeburgici(non hoc invifo nomine appello, xWijj» 
fcd qttocunquc Evangclicorum ipfi vclint appcllati titu. 
lo) rice 8t fineconrradicrione concinuantium. Hujus non 
loci necLigarquoqueiudicij erir. Fruftta confcifio ipib- 
lumin aftis attingitur a:quc,niii fortc ad cavillationes. 

Inallatisinrerim duobuspimccisprincipalibus, i. Pro- 
yidcntia:divinx,intcr opinionem Fcrdinandi ll,tanqaam 
prim*caufitreritmhiimtmriim,Pred.ti.6.y. &authorisani- 
madverf. io Lic./s/.i 3.14. autdifcrimcnnon reperio, auc 
nonaflcquor.Licura ciufdemvidcbatur/<i/. 72. 73.men- 
ris , fcd faclo fuo obfcuravic aur fccdavit prius.jno/. ^.fibfi- 
tjueatia. 1. Vetbisfivcintcllcctu CornstDomini,in Vcr- 
bis Chrifti.firintcrEuangcliosdiverfus. Licctforcc Rc- 
formati Vbiquicarem fimplicem corporis Cbriiti non 
credanc; necCathoIiciRomani credunr, &: inter confcf- 
lioniftas diftinctio tcmpotis vidctur Cccna: , &perpecui 
alias. Quod crgo inviccm intcllectufpiritualidifrcranr, 
non harciiscri^necoccafioexcIufionisapaccReligionis 
velcaufaquamhicnudeconfideramus; cumipfiRomani 
Catholiciin Ccenajufu difcrepent, quibufdam fub una, 
quibufiiam fubutraquefpeciecommunicaritibus. Rclin- 
quaawicaqihxcfprajcerfupcrioraobitcrexacbsaicate- 
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thcfi Hcidelbcrgcnfi caftrata Bavaro duci canquam re- 
formarori Religionis dicata defumta) fuo loco ic decifio- 
*t*t £e- niTlicologorum. 

ibfuilic*. pi us parcrgas fugillantur in a&is bona Ecclcfiaftica ab 
Euangeltcis decenra. Fridcrici V. hic cafusid expedire 
non poterit^fcquicquidhujusgeneris undiquecontarci- 
natur. Fridcricum ipfum aliquot Moncfteria &c Abbatias 
in fuis ditionibustcnereadpiascaufasfive ufus , vigorc 
Confticutionis ijjt. &cxcmploiuti rcliquo Imperijfic 
Vicinia^clericatuiinomnibusprovencibus, decimis , in 
eiufdem tctritorionatiS) niliil dcccderc; exadtis 6c noto- 
rio ha&enus conftabat : urnecordini Equeftri Melitenfi 
&c Tcutonico Catholicis Romanis hanc utilitatem ex Pa- 
latinatucxdufis Euangelicisubifolisvindicancibusquid- 
quam imminutum. Scd quarftiomanet, inquiunt,deoc- 
^uilinu cupatis poft tranfa&ionem Paflavienfem&di&am con- 
wtX*' 1 "' ft' c -55*Si ca ufas omncs cxaminamus,impulfivas & princi- 
palcs, cum omnibus circumftantiis, cafdem hodie rcpcri- 
mus quas tunc,&nonitaapcrtcdealiquainiuriaaliis fta- 
tibus faccaapparebit , dum tcmpote fucceftivo fubditi $C 
inco!a:,EuangeIicorum ad illorum confeflionem fe appli- 
canrcs , & locis illis , religiofis exiftentibus defunftis , ad 
parem ufum Rcligionis&lcgtbus conccflum pium con- 
RMbt^ui- vcrtantur,ncc advcnis Sc alicnigcnis erogcncur 3 cumfun- 
t- darioprimaculruicujufquedttionisproprioidpotiusde- 
•pttlitmu. ftinant , & alirer indigcnis vicTiiis nullus fuppctcret , non 
i mmcrico indc loca & proventus in fuis rc tincnt, dum rc- 
liquis excradirioncsinfupermulti ptoventus & dffcimx, 
ut didum, e Palatinatu fubminifttantutabfquc diminu- 
tioncconftit. jjqaoqneprohibita. Etfiquidfuperfluiex 
ptis ufibus ('Evangelici; & tcfidui coacervcnt:nonmirum 
eriticura idem Bavaria; Dux in fuo tertitoriq clerieis-exi- 
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ftcmibus tanquamparronus five caftcnvogt faciar, quo 
Rcliqui non deterioris conditionisvidcri &eflc volunt, 
Nnterie Imferij. c*»[*t*n. 

Opinione longSus progreftus, ob tot obicftationes in a- 
£tis abundantes iioc nomine;fed quia huc nil faciunr,ma- 
jorisrei Jucis graria acu faltcm liic attingerc & caufafub- 
ftantiam communis ob oculos hifcc poncre volui, Vndc 
amplius manct, lcgem pacispublica: in Impcrio efle uni- 
verfalem , in quam juravit prarfcns Imp. Fcrdinandus 1 1, 
nontantum rcformarimon cxclufis,fcdipfis>vcIipforum 
nomine,EIe£toribusreformatisprxicntibus,&c. 

Finaliter ergo cxtoto hoc judicio&ejufdemproccflu 
liquido confequitur,profcriptionemFrid.V.fcuBannum; 

Dchnit:one,cum non lit via juris. 

Divifione , quia ex inordinatis nihil ordinabiliterfe- 
quitur:quale principium, &c. 

Caufts : Erficientisprincipalis > hicCxfarisFerdinan- 
di Sccundi , caufas focias habentis Ecclciiafticos&cun- 
ctam Germania: Ligam , cum Hifpania horumquc Duci- 
bus militia: i Hifpanicx primo Marchionc Splnola Li- 
gure, & LigarTillio ftipendiarioBavaroWalloneicon- 
currcntibus Nuncio papali Hyacintho & reliquis fiipra 
de Iurifdictione & paflim didtis:rationejudicij, cognitio- 
nis, (five rcus ,fapr* ptrtiumconfefftone; five aflor Fcrdi- 
nanduslI.fit,C^//»/,»M-2?.j80&cxecutionis contraor- 
dinem jutislmperij.utdiflum. 

Minus principalis, Impulfivaivel Inftrumentalis. 

Impulfivainterna five«0i)^^fM|bic:confiIiunidiclum 
Maximiliani Archiducis; &moxinantecedentibus&rc- 
JiqualirerisCcfarcis dercctaiuti Fcrdinandi ll.odiumad- 
vcrfus Fridericum V. & ejufdcm domum Elettoralem, 
maJc.ut diaum,iiiformatii & fimilia. Ex partcBavari; im. 

Biodc* 
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moderatus ifte Palatini Electoratus ab omni primogeni- 
turx in Impcrio ante & poft BuIIam Aurcam ac ubique 
tcrrarum cogniro jurc abhorrcns appctttus -, fimulcas ac 
jcmulacio contra Palacinam Rodolplii I , ob fufrragium, 
Fridcrico Auftriacopra:fratreLudovicoBavaroImpcra- 
torc poft , Elc&ionis datum in exilio dcfuntti primogeni- 
ti.ftirpcmEleftoralem : cujus Fridcricus V , &fic cun&a: 
Bavaricx fimul domus , primogcnitus &£ capur exiftir. Sc 
hujus gencris utrobiqucfupradicca : undc diftidcnria &c 
inarqualitasinfacris &: profanis,odium prxrcreaRcligio- 
nis Ligas&fingulorum nominatorum , undique promi- 
ncnc. 

n/Joxaj-a/DCTixi five externa caufa videncut diflidia fta. 
tuum Cacliolicorum Romanorum &;Proceftantium; fde 
quibus paflimin actis: ) ubi nulla diftindtio proreftantibtis 
fac cuca.cx thcoria& praxi antiqua 8i modcrna, univcrfa- 
li fic particulari , Auftriaca&Bavaricapra:fcnti. Proxi- 
mwforxctcsh lusdt. Imf.fel. 5i.acceptacioFriderici V. 
Elcdtionis Bohcmica:, &: inde pocentia Vnitorum, &c. 

Inftrumcntalcs caufa: occurrunt communes, noftri fe- 
culi pcftes Reipublica: trcs : R-atio ftatus; prartcxtus Rcli- 
gionis;&vio]atiofidci.fpccialeshic;apparatusbcIIiciHif- 
pania: & Liga::denudario urbium Hungarix Tutcisfiniti- 
marum :fiiprtpnrt. 2. tradtacio Conftantinopolitana Au- 
ftciaca: inform.Cdnc.p.i.fol.i*,.& • i 2 - BeIluniBohem.& 
Palatinatus : tranfiacio Elcctoratus, rcfpedcu Ferdinan- 
di II,medium ; rationc Bavari, finis:&:huic limul Banntfm 
mcdiumadfincmconfcqucndum,cum oppreflionc Fri- 
dcrici V : &fimiliafupradicca; utcraccatusfimulati; ho- 
rumquefpcinaniinducixpoftomncm Palacinatusoccti- 
pationem , Eledtoratus tranilationcm , &;Fridcrici V. c- 
xercitus dimiffionein i inducix cumfequcftro Hifpanico 
• Franc. 
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FrancIcenthalenG, ioicio&cvencufrivola*, eumdolofa- 
ciatquipetit quodrcddicucuscft,/.i7}.§ L /?»jpAjt./. 

Materia::ob caufam principalempoflcifionis&princi.. 
palis,^>.i. 1. confcquenter publicar; quia non fra&a pax: 
crimenve ullum,uc dictum,verc aut prxfum tive, per Ic & 
a remotiflimis circumftantiis , majoribus fcilicet, proba- 
tur , Fridcrici V. adverlis domui Auftriacr , uc Ferdinan- 
dus II. male informatus t&,fredremo d. 2^7. fcd Maximi- MtaM 
lianil.Catoli V,ScFerdinandiI. Imperatorum tempori- f ^"JI MI 
bus, imoRodolphi I. Eleftoris, ideo inexiliodcfun&i, 
quod fratri Ludovico Bavaro Fridcricum Auftriacum 
prajtulerir: Leodiwfol.<ft.&<)0. 6c de cladis Maximiliani 
Palatinis illata=pffinitentia:/i>£4j. &c quod CarolusV. 
&Ferinandus l.Impcratores,Imperatoriam &rcgiam di- 
gnitatemacceptamfcrrc debeanrmcrieo^/.i^S.De Fri. 
dccici II. mcritis in Rempublicam contra Turcas , pajftm. 
fol.izy. Sc domnm Auftriacam, d.fil. 89. nunquam rcbcl- 
lis,fol. z66. drftf. & pdjpm tete tibre, in vita Friderici II. & 
aliashiftoria nocurri. indigne ergo cra&atur harc domus. 
litura.fol.S^.rjrftqq. A perfonafiiinfticutione fivemori- 
busFridcrici V.nullaprxfuratiomali : centrad.N.?.f>redr. 
cumnihilcurbulentipatraririnlmperiounquam. Arg.d. 
i-7 .%-yff.adl.Iul. MueHtt. concraexcancreliquorumve- 
ftigiain aQis:fp. t, Styrix, de Bavaro , iu Epifcopo Salf. 
burgenfi &urbeDonawerdana ; &c. imo prxfencia Pala- 
cinacus documenta in facris & profanis, Hilpanismajori 
ha&enuslenitate rem modcrantibus. 

Forma:; obfupra di&adc modo legibus irnperij & ca- 
pitulationis jurejutando prxfcripco. 

FiniSinonpublici^nccinfacnsptincipaliterjfquaratio- 
nealiasBavarusexcluderetElecloratuNeuburgumprin- 
cipem, ; nec profanis ob difta Scpraitextu Rcligionis Gve 
Ec miniis 
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minusprincipaliter: ubiqueob privatum Fcrdinandill, 
&Bavari,hincnontranquillicacis auc/alutislmperij.uccx 
toto contextu hoc, liquet, & VocisEleciorumfcculaiiurn 
prajnunciis. 

Antecedentibus:quorefcrripoiluncomniaquscad ter- 
roremdudum (pe&abant.Jripra.^dfaemprivtii. Vt; conli- 
JiumMaximilianiArchiducis, tractatus particularcs Ba- 
varici, Sc alij ,MuIhufianus ,&c. Ligaipia, bellum.inva- 
fio Palatmatus , & antc ha:c tranflatio Elctioratus , & fi- 
milia. 

Confequentibus &errec"tis : Pra-judicij Imperij & Ele- 
ftorum feculatium&omnium { Everfionislegumfunda- 
mentah"um;devaicacionis & defolationisBohemiai.Pala- 
tinatus , acdilacerationis. cujus belli malum pcromncs 
circulos fcrpit, dum Liga:cxercirus per Impenum vagc- 
turbellumqua;ritans,&alijapparatus,utdic>um,vicifliro. 
nunciencur,& pericula Imperij.ConventusRatisbonen- 
fis,quineccolIegiumEIec"roralcnec comitiafapit; quovc 
minus,pra:rcrdcfec"tiim cfficientis,forma;,&finis,&c.rcs 
Icgitimaturpluralirate votorum. Nam ImpctatorFerdi- 
nandus ll.ipfemetmandacisfuisaulicis.hifcemotibusdu- 
rantibus,&quidem non itapridcm.Capitulo Halberfta- 
dcnfittanfmiflis , in bcnccon/tituciscollcgiisnonmajorsi 
Cnumcto) fcd faniora vota pluspondctishaberc , exprcfie 
infcrc. qui numcius majorhic per fe non apparet : rccu- 
fantibus maxirae Btunfwicenfi & Pomerania: Ducibus 
conttantiflimc vel aftui incereilc:& obfupra dicta. 

Affinibus fivecognatis:excufationesbelli;nullam di£ 
ciplinam bclliincommoda tollerc. liiur*fel.Ji. gravami- 
num Impcrij hoc cafu expediundorumconaius, &*alia- 
rum illiquidarum & controver/arum rerum in Imnerio 
& fimilibus fupradi&is. hodierna in Imperio comtra EIc 
ctores, 
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&orcs,pcincipes, ftatus, &c. fcribendi infolentia,cavilla. 
tiones ,farcafmi, concumelia:, & fimilia. 

Contrariis tandem di&is Iucis & Iuftiria: mcdiis, Sc ho- 
rum malorum indubicatis ScprxviGsprxnunciatifquc rc- 
mcdiis. 

Hinc, inquam, optima confequcntialcquitur , procef- 
fuminftitutumfupradi&um, injuftiriacaufx, dcfe&u lo- 
rifdid>ionis&fbrmxlegicimx, omnijurccflcnullum, id- 
eoqueaftatibuslmperij ccformandum, ( atque ne lis ex 
]ice,rarionercftic'ucionisjuns velgrarix, manentefcilicct 
Bannifenccncia, prartexcu jucis cx Bannohocceinbonis 
SihonoribusFridcrici V.aIiiscollatisquxfiti,bcIlideni- 
qucfumpruum,&ficbellumexbello,fcraturJidquecx u- 
tilirate Reipublicx. Tandemque pronunciandum , Fri- 
dcricum V- inlmpcrio in pacrimonialibus ac dignicati. 
bus quibufvis Electoralibus antc omnia refticucndumt 
bannoque fublato, caufamBohemicam privatam , cum 
eoncinenria caufx publicaejam vclcujufcunquc, a ftati- 
bus Imperij ad rerminos juris&xquitacis rcduccndam; 
Eo magis,quodvelraraFriderici V.renunriationeBohc- 
rnix conditionali Regno , Bohcmix hoc incerto & perni- 
ciofo Imperio quoque ftaru relidto , rranquillitati & faluti 
Impcrij vcl ipfo cvcncu tcftc ncutiquam confultum vi- 
dcatur. 

Coronidis loco fiti Officiales & parres Frid. V. fecutos 
a£fequenccscademinjuriaprofcribi,bonisprivari,&qui- . 
bufvis cladibusaffici, xquc conrralegcs&Iuralmperij 
efl"e.;5ccxpartealteraab officialibus, per4uretmButltmd. 
cdf. 14. crimen lxfx Majcftatis contra Fridericum V. 
coramitti. 
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CAufamhanc cum pericuIo& confequcntia ad uni- 
vcrfum lmperiumrcdundarc,Notorium. 
Pco r. pattciibii, poflcfiioncm Ftid.V Iiquidam,dc- 
fenlioncm & coniinuationcm omni ac lmpcrij jurelcgi- 
timam , fimulque rcmcdia ibidem.Nororium : & utilitati 
publicarpcr oblationds Fridcrici V confultum efle. 

Pro z parte,FcrdinandiIIjusnonfuiflc neceflenoto- 
riumabiquc dennitione caufseprincipalis; IusRcgniBo- 
hemixcflcEIe&ivum.confcflloncpajtiiim.&Iegepubli- 
caBulIa Impcrij Aurca, cum jurc fcudali.Frider. jus pu- 
rumpofleflionejufta firmarum,Notorium;equc. 

j. Crimen indc, nec aliasinaclionibus Banniformu- 
la allegatis, nullum a Friderico V commiflum, nullmn 
probari;ludiccm hiclegitimumnonfuiflc : nec formatn 
proccflus, perjuralmperijjuftificandam i&ficjudiciura 
nulIum.Nororium. 

ErTc&us fupra publici & privati przjudiri; dedu&us: 
divifiolmperii&majoris ftaruum partis:improbatiopro- 
ccflus.utitem Vicinoruni,ac fufpicio.utinncgotio Rhx- 
tico ; fine difcrimine Religionis ,ad confervationcm pub- 
lici & Fridcrici V.ftatibus iurc impcrii, Vicioisfocio & a- 
uiico fcedere aJmquo devin&is , tam ra tionc Fridcrici V 
quam Regni Bohemise intujtu , ut dictum ; vcl maxime 
Regibusquibuflibcr Cliriftianisperorbemjmperiiiuxta 
Elcftoribus, principibusomnibus& fingulis, genus in- 
dubitato fuum ad ianguinem.. Boheraicum referchti- 
bus, & fic quovis Elcctionis modoius ( vcl aditum pa- 
clo Hifpanico vcl fratribus Fcrdinandi II pra:clufum, 
nevlum reliquis dicT:is)ad Rcgnum xquc Iegitimum,&fic 
vatijs 
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variii modis interciTepublicum tlc privatum habentibus. 

Confequcntia : ut abfque rcfpe&u privata: Ferdinandi 
lllmperatoriscaufx, & Bavarica: ambicionis dignitatis 
Elecloralis exruinaFriderici V,rcmedia Iuftitia: fcpacis 
refumantur; Ne Respublicaquid cxbello &rccupctacio- 
nis Ci dcfenfionis (quofcunque Rcgcs , M.Brircania: vel 
Galliaeautalios Heroas, Fridericus V adauxilia &ami- 
cos &c focios colligerc queat) |ure omni orlmperij , ur di- 
ctum.licito.nondicam detrimcnti, icdprardictionisEIc- 
ctorum Sccularium cvcncu quafi comprobari pcriculi 
{non vano vatum vSticinio praenunciari)cxcidij , capiat, 
&fundituslibertas Germaniajpefliindctur; quodDcus 
ipfcavertat. 

Atquc lixc omnia 8c fingula exaflis ipfisfuntnototia, 
qua: rcvcra ICtis notoria fiint, tenfejjione lujlit. Imf.fol.%. 
drfi4pr*t. Ex quibusallcgata notoriccas Auflriacanonclc 
nororia.autnihilnotoriumforer. &£ per conlcqucns nec 
hxc caufa Banni ; confequentcr nec Bannum ipfum : ut 
collapfo fundamcnro conciditardificium, EritergoBan- 
numNotorie Nullum,eft,& pcrmanet perpetuo. Salvo 
cujufqueaccuraciorishoftis.modononcapirahsvcricacis 
& juftitia:facrofan£ra:, judicio. 

Vefign&tio utriujqueptrtis hicaiiorua. 

ExparteFerdinandill Formula Banni ,. Ius Ha:rcdita- 
tium Auftriacum.Iuftirialmperialis^Lituraproutroque 
noununquam. 

ExparteFriderici V:Nullititis iibellus, ProdromuS, 
Spcculum' Banni , Informatio .Canccllaria: Bavaro An- 
haltina; , AnimadverGoin Lituram, cum dcductioneBo- 
Iiemica.&informatipncGalUca. . . 

' Ee 3 Complu- 
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Complures fcriptitationes extanc ; fed aut di&a pro 
caufaipfacompleccuntur, aut Cavillationcs &: farcafmi 
pcrfonaIcs,Satyrx quoquej exifhint. quia antiqua & mo- 
dcrnadcniqueprognolrica vidi nupcris nundinis Fran- 
«ofurrenfibus : nc tandem fomnia : hifcc vagos compo- 
nere, caufc flu&us , opera: prctium &: tcmpcftivum* 
duxi. 

Veo Triumfhui & GUrta. 



Errata fic corrigancur. 

Pag.j.l.pen.VcndunturflH* pag.S.l.i.potuifie per litcrasrevetiV- 
les:poft, pag. 5 .l.i<;.Eleaionis pag.n.l.io. arg.l.i. l.ij.partis pag. 
l;.l.;.vacationisnon, pag.iS.l.S.Ferdinando pag.3t.U3. C.7. Ug. 
$.pra;rerea.v. lremfi. p.jj.l.H.idigitac Lpen.rH.15. p.j 4 .l.iii.pater 
& l.iS.demonftrativc.primogenitiitem, p.;j.l.u./.>.io.jf: p.37. 
l.iiAUeiitiiio.p-i^-i-iSammumqMqHtUmtliiqMndiiiJk. p.41.1.14. 
undeab p.41. L13. tcxt.cxpreli: I.17.VIS l.antepcn.quando p.44 1. 
pen.concc(lionip.4j.l.8.necl.iG.Fcrd.p.47.1.it.qU2liantel.i 1 i.Au. 
Itriaca quoquc.ftir.iW.p.^S.l.i^.confirmarur.p.jo. Lio.veniamus 1. 
i8.capiiulai.p.ji.!.8.teftauisex l.itf.Regnifadta!.i8.ca:des,depoft- 
liones p.j ^.I.i.cxtcnc p.jj.l.io.icliquas p. S 7.l.n.quam p.jg.l.io. 
fucceflbre1n p.fil.l4.vis p.Gj.l.ifi.drc Lt8.8cjusp.fii>.l.i7.pandicl* 
p.6ij.!.i7.puca! p.7o.l.i.opponiturp.7;.l.i9.fuperioris,feiitemp.7 4 . 
inroarg.BellumBohemicum. lin.ult.fecundi.nara cxercitum p7j. 
]. 4 .tecedcnteraita,5c L9.ocdina1.ftatu1.in matg.paflum Hifpani- 
cum. p.7G.l.}.Imminutionit l.ii.aufpieaturi p77.1.i.fexargumen- 
lis p.80.1.14. fecundi p.8;.l.i).ptcnfationibus p.Sj.1.3. contendi- 
tur p.pj.l.G.Impetialis p.ioi.I.i i.pnefidum l.ii.legis p.ioa.l.io. 
exemptionelii.Impcrialisp.toj.l.ij.ccpctitur.Iureh.tfcditatio Au- 
-flriacode p.io^.t.tf.prohibeatutuiijfli p.toj.l.antcprn.eleclionis 
p.iofi. J.io.Imperij.Piiotiscum p.ioi.l.i). ftipulationibiis praivijs, 



I.H.violeniiaml.pen.orenpaiint p.icp.l. ij.ptfraiotp.m-I.ii.com- 

poneniis ln-giura,p.:tf J.it.tcrtura p.i]7.l.ti.inrnaig.E«cept!onei 
Ftid V. I.u.hz p.itp.I.i S .flcJtidebo(gn:sEleif>oia:ibiiS p.no.l.ult. 
Im|ietij p.rii l.io.rvidrntiafri, p.ui l.tj. baij hifce l.peoult.coa- 
dunationis milniSi p.u j.l.^.pfzmitlrre p.tiC. J.j.eiitm p.ijo.l.j. 
ptofetjuendoj l.i*; /c/.^o. l.peif.Paiaiinuip.iit.l ^ tr.edioctia noole 
iimrtc p.i)).l.antep.cogr.itioc3u£e,ptoceflus lr£iumus,p.ij4.l.i(. 
exempnoiiisp.tjj.l.ii.omiflbfitml.ij Philippum.l 15 mnoiuuni de- 
claiaium p.140 I. ult. tefetendo p.Mj. I.ij.iimulianez l.ult. com- 
pcndiatiam iiancjoiiliiatis p. 148. I p. declatationemcaiegortcam, 
p tjo.l.pcii./>/.it(f, p i(i 1.17 declatattonem : pto tcnaia p.ijj.l.i.in 
maig.I.OniECTvy. I.aniepjnfidclibus. p.tjj.l.uli.wf/r p t^S l.t o. 
intnnfeca; p.ij;jJ.ii.8c( t.N 46. 1. 17 habebit.de ptg. p.ttji. l.pen, 
Iinprtiali p.:£:.l.ni. judicum.p ifi^.l.t.intet Iio.S.c.i!. p.tCj.l.tj. 
e(]ualitaie p 1 r.ptin-.o l.attccpcn.flabiliiu:.*vetuj p 167. \:S. 
nrgaudo.aeCaioli p.itfg.l jo.rif. joc. p i^i.l.in pur.&g 



